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  RULES OF PRACTICE AND PROCEDURE 
OF THE 

MUNICIPAL COURT OF MASSILLON

EFFECTIVE FEBRUARY 10, 2010

The following rules have been promulgated by the Municipal Court of 
Massillon pursuant to Article IV, Section 5(B) of the Ohio Constitution and Rule 5 
of the Rules of Superintendence for the Municipal Courts and to provide for the 
efficient and expeditious management of business before these Courts.

As used in these rules a reference to “Civil Rules” is a reference to the Ohio 
Rules of Civil Procedure; a reference to “Criminal Rules” is a reference to the Ohio 
Rules of Criminal Procedure; a reference to the “Superintendence Rules” is a 
reference to the Rules of Superintendence for Municipal and County Courts; and a 
reference to “Traffic Rules” is a reference to the Ohio Rules of Practice and 
Procedure in Traffic Cases.
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PART ONE - GENERAL OR ADMINISTRATIVE RULES

Rule No. 1:  Citation of Rules

These Rules shall be known as the Massillon Municipal Court Rules of 
Practice and may be cited as MMCR No. _________.

In the event of a conflict between these Rules and the Superintendence Rules, 
the Civil Rules, the Criminal Rules or the Traffic Rules, the State Rules shall govern.
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Rule No. 2:  Hours of Session

The hours for holding regular sessions of the Courts shall be from 8:45 A.M. 
to 12:00 Noon and from 1:00 P.M. to 4:30 P.M., Monday through Friday, each week,
except on those days designated by law or by entry as legal holidays.  

The time for holding Court with regard to specific dockets is set forth in 
APPENDIX A, or as the same may be amended from time to time by the Court.
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Rule No. 3:  Official Notice of Court Proceedings

Notice to counsel of any assignment of any case shall be by personal delivery 
of said notification to all attorneys of record or by ordinary U.S. Mail to said 
attorney.

Should a party be unrepresented, or the attorney of record have his office 
outside the county, notice will be mailed by ordinary U.S. Mail to the most recent 
address appearing in the Court’s file.
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Rule No. 4:  Presiding/Administrative Judge

The Presiding/Administrative Judge shall have the powers set out in Rule 3(B)
and Rule 4(B) and carry out the duties set forth in Rule 3(B) and Rule 4(B) of the 
Superintendence Rules.
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Rule No. 5:  Time

The time allowed or permitted for the performance or completion of any act in 
handling matters shall be as established by the Civil Rules and the Criminal Rules, or
if a particular matter is not covered by said rules, such time shall be established by 
Court order.
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Rule No. 6:  Duties of Trial Counsel

Counsel shall, by individual personal signature, designate their capacity as 
trial counsel on all pleadings in civil and criminal matters.  All such trial counsel 
shall be responsible to appear at all proceedings in the case, unless a timely Court 
approved entry or withdrawal is filed.

Counsel shall be allowed to withdraw from trial counsel responsibility only 
with the consent of the Judge assigned to the case after filing written motion 
containing certification of service to opposing counsel and the client.

No withdrawal of counsel shall be permitted within five (5) days of any 
hearing assignment except in extenuating circumstances.
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Rule No. 7:  Assignment of Cases (Civil Cases)

After any responsive pleading is filed, the Clerk shall assign a case by lot to a 
Judge pursuant to Sup. R. 36(B)(1) and immediately forward the file for such case to 
be scheduled for Mediation hearing. (*See MMCR No. 73 Alternative Dispute 
Resolution and Mediation.)  “Responsive pleading” shall mean any pleading filed 
by a party other than the Plaintiff.  The assigned Judge shall be responsible for the 
determination of every issue and proceeding in the case until its termination or re-
assignment.

Any re-assignment or transfer of a case shall be effected by a Judgment Entry 
signed by the Administrative Judge, pursuant to authority granted in Sup. R. 4(B)(1).
    
**See Case Flow Management Rule attached hereto in APPENDIX E and 
incorporated herein by reference.
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Rule No. 8:  Costs

No action or proceeding shall be accepted for filing by the Clerk of Court 
unless there first shall be deposited the sum of not less than the amount specified in 
APPENDIX B as security for costs unless otherwise excepted by law or by order of 
the Court.

The Court may authorize commencement, prosecution or defense of any suit, 
action or proceeding, civil or criminal, or appeal therein, without prepayment of fees 
and costs or security therefore upon good cause shown and upon the filing with the 
Clerk of an affidavit by the party making the request together with a statement of 
counsel that he has received no fees.  Such affidavit shall state the nature of the 
action, defense, or appeal, the assets of the affiant, the earnings of the affiant, and the
affiant’s belief that he is unable to pay costs or give security therefore.

Costs shall be as set forth in APPENDIX B as may from time to time be 
amended by the Court.  When a jury trial is held, the non-prevailing party shall be 
responsible for the jury costs unless the Court provides otherwise.  In any case for 
which a jury is demanded but not used, the jury costs will be assessed unless the 
demand is withdrawn in writing within twenty-four (24) hours before trial time.
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Rule No. 9:  Recording of Proceedings

Proceedings, including discovery proceedings before the Court may be 
recorded by stenographic means, by phonogram means, by photographic means, by 
use of audio electronic recorded devices or by use of video tape recording systems.  
The Presiding/Administrative Judge may order the use of any method of recording 
authorized by this rule.  If a Court employed Court Reporter is desired, reasonable 
notice shall be given to the Court.
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Rule No. 10:  Magistrates

Pursuant to Civ. R. 53 as amended on July 1, 1995, the Court shall appoint one
or more Magistrates to hear the actions authorized by Superintendence Rule No. 19 
and Civ. R. 53 (c)(1) specifically including, but not limited to the following:

(A) Small Claims case proceedings under R.C. 1925.

(B) Forcible Entry and Detainer proceedings under R.C. 
        1923.

(C) Traffic misdemeanor arraignments, and disposition of 
        such cases when there is a Guilty or No Contest
        plea.

(D) Traffic misdemeanors when Defendant waives trial by
                   a Judge.

(E) Township limited self-government resolution 
        violation cases under R.C. 504.07.

(F) Default proceedings under Civil Rule where a 
        hearing is required.

(G) Any pre-trial or post-judgment motion in any case
        including civil show cause and garnishments and/or
        attachment hearings.

(H) Such other appropriate matters as referred by the 
                  Presiding/Administrative Judge, including probable
                  cause hearings on the detainer of Defendants 

        arrested without a warrant.

The general powers of the Magistrate(s) shall be as are further recited in Civ. 
R. 53.
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Rule No. 10, continued

PURSUANT TO R.C. 2716.06(C), and Local Court Rule 10, the Clerk is 
instructed to schedule any garnishment of personal earnings hearings requested by a 
judgment debtor on Tuesday, Wednesday, Thursday or Friday of the applicable 
week, at 1:30 P.M. before the Magistrate of this Court.

PURSUANT TO R.C. 2716.06 and Local Rule 10, the Clerk is instructed, 
whenever possible, to set any garnishment of property hearings before the Magistrate
on the aforesaid Tuesday, Wednesday, Thursday or Friday of the applicable week at 
1:30 P.M.

NOTE:  If the time limitations of R.C. 2716.03 (a) preclude such hearing on 
the garnishments of property, the hearing shall be set for the applicable Tuesday, 
Wednesday, Thursday or Friday at 1:30 P.M. before the Judge/Magistrate of this 
Court who is hearing arraignments on the date.

In addition, any Judge, with the consent of the Presiding/Administrative Judge,
may refer other appropriate matters to a Magistrate.

Reports -  The Magistrate shall file a written report stating his or her findings 
of fact and conclusions of law.  Such report shall be sufficient for the Judge to make 
an independent review of the Magistrate’s findings and conclusions.  The report shall
be mailed to the parties or their attorneys by the Clerk if not delivered to them at the 
conclusion of the hearing.  The Court may, from time to time, establish forms for the 
Magistrate’s report in various types of cases which will then be appended to these 
rules and used by the Magistrate.

12



Rule No. 11:  Rent Deposits

All rent deposits made with the Clerk of Court pursuant to Chapters 1923 and 
5321 or the Ohio Revised Code shall be in cash, or by certified check or money 
order.  Deposits shall be accompanied by a completed “Application of Tenant to 
Deposit Rent with the Clerk of the Massillon Municipal Court,” as set forth in 
APPENDIX C, as may be amended from time to time by the Court.
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Rule No. 12:  Court Files

No persons (other than a Judge, authorized Bailiff or Deputy Bailiff) shall 
remove any Court papers or files or parts thereof from the custody of the Clerk, 
except with leave of Court.
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Rule No. 13:  Filing of Judgment Entries

The judgment entry specified in Civil Rule 58 and Criminal Rule 32 shall be 
entered upon the journal within thirty (30) days of judgment.  If such entry is not 
prepared and presented for journalization by counsel, it shall be prepared by the 
Court and filed with the Clerk for journalization.
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Rule No. 14:  Juries

Jurors who shall serve in civil or criminal cases tried in this Court shall be 
chosen by the Stark County Jury Commission and shall be summoned by an officer 
of this Court.

When a jury of six (6) or less is demanded, not less than twelve (12) qualified 
electors of the Court district shall be requested as a venire; when a jury of more than 
six (6) is demanded, not less than twenty (20) such qualified electors shall be 
requested as a venire. 
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Rule No. 15:  Pleading Requirements

All papers filed with the Clerk, including, but not limited to pleadings, 
motions, applications, judgments and orders, shall be original copies neatly and 
legibly printed, handwritten in ink, or typewritten on 8 ½” x 11” paper.  If consisting 
of more than one sheet of paper, the sheets shall be securely fastened together.  The 
use of covers or jackets is not permitted.

Pleadings and other documents may be filed electronically by FAX (facsimile 
transmission) to the Massillon Clerk's Office in accordance with Rule 77 herein, 
"Facsimile Filing."

Each paper filed by each party represented by counsel shall designate, on the 
last page thereof, the name, address and telephone number of the attorney 
responsible for the case.

The complaint must give the mailing address for all parties and counsel and 
must include the correct zip code.

It shall be the duty of the Plaintiff, or his attorney, to file with the complaint as
many copies thereof as there are Defendants to be served with the summons in said 
action.  Copies shall be legible and clear photostatic copies.  Pleadings which do not 
conform to this rule may be ordered stricken from the file by the Court.
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Rule No. 16:  Motions

Upon filing any written motion with the Clerk, the party or attorney filing the 
motion must:  1) Serve a copy of the motion, memorandum or brief and supporting 
affidavit, if any, either in person or by depositing it in the mail; and 2) Include a 
“Proof of Service” indicating the person(s) served, the date and method of service, 
and the address at which the party or attorney was served.  The only exception to this
rule is when the motion is to be served with the summons, it may be deposited with 
the Clerk of Court for such service.  Failure to comply with this rule shall be 
sufficient cause to strike the motion from the file.

Each motion shall include a memorandum or brief, styled as setting forth the 
grounds for the motion and the reasons for sustaining the motion.  This memorandum
or brief shall be separate and apart from any affidavits that may be offered in support 
of the motion.

Failure to file a memorandum in opposition to a motion within fourteen (14) 
days of the filing of the motions, after having received notice of hearing on said 
motion, may be sufficient cause for the Court to sustain the motion.

All motions shall be deemed submitted as written briefs unless an oral hearing 
is requested or ordered by the Court.
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Rule No. 17:  Authentication of Court Records

All records and transcripts of records of the Court shall be authenticated over 
the signature of the Presiding/Administrative Judge, or in his absence, over that of 
any other Judge, and the Clerk of Court, with the seal of the Court attached.
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Rule No. 18:  Uniformity of Pleadings

When a question of practice or procedure has been decided differently by any 
two Judges, the question so diversely decided may be referred by the 
Presiding/Administrative Judge to a committee of Judges for investigation.  The 
committee, if its report is unanimous, shall report its findings to the 
Presiding/Administrative Judge and shall prepare a rule or decision of the Court for 
adoption by the Judges at their next joint meeting.  If the report of the committee be 
not unanimous, the rule or decision adopted by the Presiding/Administrative Judge in
joint session shall be followed thereafter by all the Judges until reversed or 
differently decided by the Court of Appeals or the Supreme Court.
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Rule No. 19:  Forms
(RESERVED)
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Rule No. 20:  Marriage Ceremony Procedure

 (RESERVED)
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Rule No. 21:  Use of Forms
(RESERVED) 
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PART TWO - CIVIL RULES

Rule No. 22:  Effective Date, Repeal, Amendments ***

These Rules shall take effect on the 1st day of January, 1994, and after such 
Rules are filed with the Supreme Court of Ohio, in accordance with Civil Rule 83, 
Criminal Rule 57, Traffic Rule 19, and Superintendence Rule 5.  They govern all 
proceedings in actions brought after they take effect and also all further proceedings 
in actions pending on the effective date hereof; except that in the cause of actions 
pending on the effective date hereof, these Rules shall not apply to the extent that in 
the opinion of the Court their application would not be feasible, would work 
injustice, or would conflict with the Civil Rules, the Criminal Rules, and the Traffic 
Rules or the Superintendence Rules.

All former rules of this Court are repealed as of the effective date hereof with 
respect only to the subject matter of those topics herein contained.

Amendments and additions hereto may be made from time to time upon the 
majority affirmative vote of all of the Judges in office of all other divisions of the 
Court, but such amendments shall not be effective until filed with the Supreme Court
of Ohio in accordance with Civil Rule 83, Criminal Rule 57, Traffic Rule 19, and 
Superintendence Rule 5.
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Rule No. 23:
(RESERVED)
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Rule No. 24:  Service on Small Claims Cases

Where there is no service in a Small Claims case, the case file shall remain in 
the Clerk of Court’s Office until service has been completed pursuant to Civil Rule 
4.

Where alias service by ordinary mail is requested, the Clerk of Court shall 
assign a new hearing date at the time of mailing the alias service or ordinary mail 
service.  The new date assigned shall be the same date that would have been assigned
if the original complaint were filed the date the alias service is issued by the Clerk of 
Court.
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Rule No. 25:  Civil Summons

The civil summons shall notify each defendant of the existing suit, and shall 
state the time limit for answer or appearance before judgment can be taken.  A copy 
of the complaint shall be attached to the summons.  All summons will be issued by 
certified mail, unless otherwise requested by plaintiff or counsel.

If no service is obtained upon the defendant, a request for service may be filed 
by counsel by the following means:

1. If certified mail is returned “unclaimed,” a
      request for service at the same address by
      ordinary mail may be filed;

2. If certified mail is returned marked “moved,” a
      request for service at a different address by
      certified mail or by personal service may be 
      filed; and

3. If certified mail is returned marked “refused,”
      the Clerk shall send ordinary mail without
      charge to the plaintiff.
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Rule No. 26:  Leave to Plead

The time within which a party is required by the Civil Rules to serve and file a 
responsive pleading to a complaint, counterclaim, cross-claim, or third party 
complaint may be extended for a period of twenty-eight (28) days upon written 
application to the Court.  Additional time thereafter may be granted by the Court 
pursuant to a written stipulation of the parties approved by the Court and pursuant to 
Civil Rule 6(B).
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Rule No. 27:  Continuance

No party shall be granted a continuance of a trial or hearing without a written 
motion from the party or his counsel stating the reason for the continuance.  
Continuances shall be further governed by Superintendence Rule No. 41.
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Rule No. 28:  Pre-trial Conferences

In any civil action, the Court may, in its discretion, with or without request or 
motion of a party, assign such a cause for pre-trial conference.  Notice of the time 
and place of such pre-trial conference shall be given by the Judge’s Administrative 
Assistant to all counsel of record.

All pre-trials shall be held and governed by Civil Rule 16 (1 through 10).
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Rule No. 29:  Interrogatories and Requests for Admissions

In submitting interrogatories and requests for admissions, counsel shall file a 
Notice of Filing of Interrogatories or Notice of Filing of Requests for Admissions 
with the Court and shall mail the original copy and two other copies to opposing 
counsel leaving sufficient space, not less than one inch, between each interrogatory 
or request for admission to permit opposing counsel to type the answer beneath the 
question.  Opposing counsel shall type the answer or objection to each question on 
the original copy and return the same to opposing counsel at the designated time, not 
more than twenty-eight (28) days after service.

When interrogatories are filed simultaneously with the original complaint, they
shall not be annexed to the pleading and must be under separate cover.  Counsel shall
provide sufficient copies for each defendant in order that a copy may be served upon 
the defendant at the time of the service of the summons and the copy of the original 
complaint.  It is the responsibility of counsel for the defendant upon being retained to
request the original copy of the interrogatories and follow the procedure outlined in 
the preceding paragraph.

An objection to an interrogatory will be noted as such below the particular 
interrogatory, but discussion thereof must be submitted on a separate page with 
appropriate caption.  Objections shall include, immediately preceding the discussion 
and citation of authority, the interrogatory in full to which the objection is made.
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Rule No. 30:  Default Judgments

When the defendant is in default for appearance or answer, judgment shall be 
rendered in accordance with Civil Rule 55(A) and 7(B)(1).

If an action is for recovery of money only arising out of damages to personal 
property and the defendant is in default of answer, final judgment shall be entered for
the plaintiff in the amount of the prayer if an affidavit with supporting 
documentation is filed by the plaintiff or his attorney verifying that the prayer of the 
complaint does reflect the reasonable cost of repairing said personal property or the 
diminution in the market value of said personal property, whichever is less.

The Court shall set a hearing date to assess unliquidated damages in all other 
actions not covered above.
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Rule No. 31:  Small Claims Division

Pursuant to the Ohio Revised Code, a Small Claims Division has been 
established for cases for the recovery of money only, wherein the prayer of said case 
does not exceed Three Thousand Dollars ($3,000.00).

Any plaintiff may file up to twenty-four (24) claims in the Small Claims 
Division during any calendar year.  All municipalities and the State of Ohio are 
exempt from a limiting number.

Cases filed in the Small Claims Division shall be heard by a Magistrate 
appointed and assigned under Superintendence Rule 19.  Sessions shall be set by the 
Presiding/Administrative Judge as required.

Cross claims and counterclaims must be filed with the Clerk of Court at least 
seven (7) days prior to the date of trial.  Requests to continue or dismiss the case 
must be done in writing.  The Court needs to be notified in writing once the case has 
been satisfied (paid in full).

Transfer to the regular docket:  Upon filing a motion and affidavit or a 
counterclaim as set forth in R.C. Section 1925.10 and payment of the required costs, 
a case shall be assigned to an individual Judge pursuant to MMCR No. 7.  No case 
shall be transferred until the filing fee is paid.  
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Rule No. 32:  Replevin

All replevin proceedings shall be made in accordance with statutory 
requirements set forth in R.C. Section 2737.01 et seq.
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Rule No. 33:  Attachment and Garnishment
                            

All pre-judgment attachment and garnishment proceedings shall be made in 
accordance with the statutory requirements set forth in R.C. Section 2715.01 et seq.

All post-judgment garnishments of personal earnings and property other than 
personal earnings shall be made in accordance with the requirements set forth in R.C.
Section 2716.01 et seq.
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Rule No. 34:  Sales and Proceedings in Aid of Execution

For all sales and proceedings in aid of execution, the Judgment Creditor must 
complete the Execution Notice form provided by the Court and describe in detail the 
items which are to be levied upon.  It will be insufficient to merely instruct the 
Bailiff to levy upon all goods and chattels of the Judgment Debtor.  It is necessary 
for the Bailiff to know the type, size and number of items to be levied upon so that he
can make an accurate estimate of the cost and can require sufficient security.  The 
Bailiff shall serve the Notice Form on the Judgment Debtor providing the Judgment 
Debtor with notice of exemptions and opportunity for hearing thereon, and file the 
Notice Form and Proof of Service with the Court in the same manner as set forth in 
R.C. Section 2716.01 et seq.

The Bailiff shall appraise the fair market value of the property sold, file a 
completed Inventory Appraisal Form with the Court and serve the Appraisal form on 
the Judgment Debtor and the Judgment Creditor.

If the item to be levied upon is an automobile or other motor vehicle, the 
Judgment Creditor shall complete the Execution Notice Form by including an 
accurate description of the automobile or vehicle along with the written statement as 
to whether or not there was a lien of record on this vehicle in the Office of the Stark 
County Clerk of Courts.  Before the Bailiff shall levy upon an automobile, he shall 
determine the fair market value of the automobile on the Inventory Appraisal Form.  
If there is a lien on the automobile, the name of the lien shall appear on the 
Execution Notice Form.  If the Bailiff determines that the automobile, when sold, 
shall not bring a sufficient sum to pay the cost of towing, storage, advertising and 
other Court costs, he shall require the Judgment Creditor to post sufficient additional 
costs to cover these expenses before proceeding with the execution.  If the sale is to 
encompass many items, the Bailiff may secure the services of an auctioneer and 
proceed according to Section 2335.021.
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Rule No. 35:  Dismissal for Want of Service - Other

Actions pending for a period of six (6) months and in which neither service of 
summons nor service of by publication has been made shall be dismissed 
immediately unless good cause is shown to the contrary.

Cases pending on the docket for failure to comply with an order or direction of
the Court, and cases held for settlement or other disposition shall be dismissed sixty 
(60) days after such failure to comply, file, settle or dispose unless good cause is 
shown to the contrary.

37



Rule No. 36:  Satisfaction of Judgments

No satisfaction of judgment in whole or in part shall be entered in the Civil or 
Small Claims dockets, except by the Clerk of the Court, or his deputy.  All 
satisfactions must be attested by the Clerk or his deputy.  

It shall be the duty of the plaintiff or his attorney to immediately have an entry 
of satisfaction made upon the docket when a judgment is satisfied.  Failure to so 
satisfy shall form the basis for appropriate sanctions by the Court.
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Rule No. 37:  Forcible Entry and Detainer

In Forcible Entry and Detainer cases, the complaint shall conform to the 
requirements of R.C. Section 1923.05.

Summons in Forcible Entry and Detainer actions shall be drawn so as to notify
each defendant that he has been sued and to summon him to appear at a designated 
room at the time specified therein or the complaint will be taken as true and 
judgment rendered accordingly.

In Forcible Entry and Detainer actions involving residential property, the 
Court (including the Magistrate) may decide at the first hearing both causes of 
action.  If the defendant appears, the Court shall inquire whether the defendant 
chooses to contest the second cause of action.  If the defendant responds 
affirmatively, leave shall be granted for response to the complaint.  If the defendant 
makes a knowing waiver of the right to respond to the second cause, the Court may 
proceed to hear both causes.

Objections to the Magistrate’s Report:  The party objecting to the Report of the
Magistrate shall file such objections within two (2) days following the filing of the 
report.  Objections to the report shall point out specifically the matters complained 
of, and should indicate what it was that the Magistrate should have found.  The Clerk
shall notify the Magistrate on the day that the objections are filed, and the Magistrate
shall file any supplement to the report within two (2) days following such 
notification.

Approval of the Magistrate’s Report:  Where there is a written acceptance of 
the Magistrate’s report, it may be approved at any time thereafter, but not later than 
three (3) days.  If no acceptance or objections are filed, it shall be considered for 
approval on the third (3rd) day following the filing of the Magistrate’s report.  On the 
third (3rd) day following the filing of the Magistrate’s report, the Clerk shall take the 
reports to which objections have been filed to the Judge for disposition.

Jury Demands:  In any case in which there has been service of process, upon 
the filing of a jury demand in accordance with R.C. Section 1923.10.1, and upon 
failure of the parties to agree to a waiver of the time requirement of R.C. Section 
1923.08, and upon the failure of the defendant to post an appropriate bond, 
assignment to a Judge shall be made immediately, by lot, to one of the Judges having
jury availability within the time limitation.
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Rule No. 37, continued

Eviction:  Should actual, physical eviction of property be required pursuant to 
a writ of restitution, plaintiff shall arrange for sufficient workers to be present to 
accomplish the set-out under the supervision of the Bailiff.  If required, the plaintiff 
shall post security for their payment, such security to be taxed as costs.
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Rule No. 38:  Judgment Debtor’s Examination

All judgment debtor examinations will be held as assigned by the Judge who is
scheduled for arraignments, or a Magistrate, or by plaintiff’s attorney.

If a judgment debtor fails to appear at a scheduled examination, and it appears 
that the debtor was served with notice, the attorney for the creditor may request of 
the Court that a Show Cause Hearing be scheduled.  The request for a Show Cause 
Hearing shall be made in writing to the Court.

If a creditor fails to appear at a debtor’s examination, the Court may order that 
there be no further examination of the same party within ninety (90) days from the 
date set for the examination at which the creditor failed to appear.  
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Rule No. 39:  Trusteeships

An application by a debtor for a trusteeship under R.C. Section 2329.70 must 
contain a full and complete statement, under oath, setting forth:

1. The filing fee for Trusteeship is Fifteen Dollars
      ($15.00) which must be paid when you file.

2. You must have received a legal 15 Day Demand within
      the past forty-five (45) days.  This is the notice a creditor or 
      his attorney sends you by certified mail or 
      certificate of mailing before they garnish your
      wages.

3. The Trusteeship application is to be filled out with
      a complete list of all your creditors, their 
      address, any account numbers you have, and the 
      amount you owe each one.  If any account has been
      turned over to an attorney, credit bureau, or
      collection agency, put the name of the creditor, 
      who it was turned over to, their address, and 
      the amount you owe.

4. YOU are required to pay twenty-five percent (25%) of 
      every paycheck (less all taxes and social security) including           
      vacation and holiday pay.  You may pay any amount over this 

                 if you wish, but you are not required to do so.

5. You must have your pay stub with you in order to 
      make a payment.

6. No partial payments will be accepted nor will you be
                excused from making any payments.  Payments must be
                kept up to date.

42



Rule No. 39, continued

7. We do not accept any checks.  You must have cash, 
      certified check or money order.

8. Once every three (3) months the money you have paid into
      your Trusteeship is distributed among your 
      creditors.  Out of that amount, a fee of three percent (3%) 
      for court costs is charged.

9. If you get sick, laid off, or for any other reason 
                do not draw a paycheck, you must report each payday
                as usual and you must sign a form.  Failing to 

      report will result in your dismissal from 
      Trusteeship.

10. You will not be able to re-file for six (6) months if
         your Trusteeship is dismissed for any reason.

11. You are required to notify the Court if you change
        address or employment.

12. Any additional accounts you want to add will need 
                the Clerk’s permission and will cost Two Dollars ($2.00) per 

      account.

13. The name of the person(s) who made demand upon 
       the applicant in accordance with R.C. Section 

2716.02 and the date of such demand.

Any Trusteeship that is in arrears for payment for sixty (60) days shall be 
dismissed.  Any Trusteeship that is inactive for six (6) months shall be dismissed.
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Rule No. 39, continued

The attorney representing an applicant for Trusteeship shall be permitted to 
include his claim for such service in the Trusteeship and such claim shall be given 
priority over all other creditors in an amount not to exceed Fifty Dollars ($50.00).

R.C. Section 2329.66 provides for exemptions and are based upon disposable 
earnings.  The Trustee is hereby authorized to require proof of disposable earnings 
and eligibility for exemption of payment by affidavit or otherwise at such times as he
shall deem necessary.
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Rule No. 40:  Jury Costs

In any civil action or proceeding when a jury trial is demanded, the party 
making such demand shall be required to make an advance deposit of Two Hundred 
Fifty Dollars ($250.00), unless upon affidavit or other evidence the Court concludes 
that such party is unable to make the required deposit.  If a jury is sworn, the fees of 
a jury shall be taxed as costs.
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Rule No. 41: Jury Management Plan of The Massillon Municipal Court

I.   Opportunity for Service.

A.  The opportunity for jury service will not
                 be denied or limited on the basis of race,
                 national origin, gender, age, religious 
                 belief, income, occupation, disability, or
                 any other factor that discriminates against
                 a cognizable group in the jurisdiction of
                 The Massillon Municipal Court.

B.   Jury service is an obligation of all qualified
                 citizens.

II.     Jury Source List

A.   The names of all potential jurors will be 
                 drawn from a jury source list compiled from
                 one or more regularly maintained list of 
                 persons residing in The Massillon Municipal
                 Court jurisdiction.

B.   The jury source list should be representative
                 and should be inclusive of the adult
                 population in the jurisdiction as is feasible.

C.   The Court will periodically review the jury
                  source list of its representativeness and
                  inclusiveness of the adult population in the
                  jurisdiction as is feasible.

D.   Should the Court determine that improvement
                  is needed in the representativeness or the
                  inclusiveness of the jury source list, 
                  appropriate corrective action should be taken.
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Rule No. 41, continued

III.       Random Selection Procedures.

A.   Random selection procedures shall be used
                 throughout the jury selection process.  Any
                 method may be used, manual or automated, 
                 that provides each eligible and available 
                 person with an equal probability of 
                 selection.  These methods will be documented.

B.   Random selection procedures should be employed
                 in: 

1)  Selecting persons to be summoned for
                           jury service;

2)  Assigning prospective jurors to panels;

3)  Calling prospective jurors for voir dire.

C.    Departure from the principle of random
        selections are appropriate: 

1) To exclude persons ineligible for service
                          in accordance with Section IV of these
                          rules;

2) To excuse or defer prospective jurors in
                          accordance with Section VI of these rules;

3)  To remove prospective jurors for cause or
                           if challenged peremptorily in accordance
                           with Sections VIII and IX of these rules;
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Rule No. 41, continued

4)  To provide all prospective jurors with an
                          opportunity to be called for jury service
                          and to be assigned to a panel in 
                          accordance with Section XIII of these
                          rules.

IV.    Eligibility for Jury Service.

         All persons should be eligible for jury service except those who:

A. Are less than 18 years of age;

B. Are not citizens of the United States;

C. Are not citizens of The Massillon
         Municipal Court jurisdiction;

D. Are not able to communicate in the
          English language;

E. Have been convicted of a felony and have not
               had their civil rights restored;

F. Any other statutory exception not listed above.

V.     Terms of Availability of Jury Service.

A. The time that persons are called upon to
     perform jury service and to be available
     should be the shortest period consistent
     with the needs of justice.
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Rule No. 41, continued

B. A term of one (1) day or the completion of one
    (1) trial, whichever is longer, will be the 
    standard used by The Massillon Municipal
    Court.

C. Jurors will not be required to maintain a
    status availability for jury service for
    more than one (1) day unless the provisions of
    Subparagraph (B) above apply.

    
    VI.     Exemption, Excuse, and Deferral.

A. All automatic excuses or exemptions, with 
    the exception of statutory exemptions from
    jury service are eliminated.

B. Eligible persons who are summoned may be
    excused from jury service only if:

1)  Their ability to receive and
      evaluate information is so impaired
      that they are unable to perform their
      duties as jurors and they are excused
      for this reason by a Judge;

2)  They request to be excused because
      their service would be a continuing
      hardship to them or a member of the
      public and they are excused by a 
      Judge or a specifically authorized
      Court official.
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Rule No. 41, continued

C.  Deferrals for jury service for reasonably 
      short periods of time may be permitted
      by a Judge or a specifically authorized
      Court official.

D.  Requests for excuses and deferrals and their
      dispositions should be written or otherwise
      made or recorded.  Specific uniform guidelines
      for determining such requests should be adopted
      by the Court.

 VII.    Voir Dire.

A.   Voir dire examinations should be limited to matters
       relevant to determining whether to remove a juror
       for cause and to determine the jurors' fairness and
       impartiality.

 B.  To reduce the time required for voir dire, basic
       background information regarding panel members
       will be made available to counsel in writing for
       each party on the day on which jury selection is to
       begin.

 C.  The trial judge will conduct a preliminary voir dire
       examination.  Counsel should be permitted to question
       panel members for a reasonable period of time.

 D.  The Judge should ensure that the privacy of prospective
        jurors is reasonably protected, and the questioning is
        consistent with the purpose of the voir dire process.

 E.   In criminal cases, the voir dire process shall be held on
        the record.  In civil cases, the voir dire process shall be
        held on the record unless waived by the parties.
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Rule No. 41 (continued)

 VIII.      Removal From the Jury Panel for Cause.

  If the Judge determines during the voir dire process that any individual is 
unable or unwilling to hear the particular case at issue fairly and impartially, that 
individual should be removed from the panel.  Such a determination may be made on 
motion of counsel or by the Judge.
   
      IX..     Peremptory Challenges.

A.  Peremptory challenges are limited in The
                          Massillon Municipal Court to a number
                          no larger than necessary to provide 
                          reasonable assurance of obtaining an
                          unbiased jury.

B.  In civil cases, the number of peremptory
     challenges should not exceed three (3) for each
     side.  If the Court finds that there is a 
     conflict of interest between parties on the
     same side, the Court may allow each 
     conflicting party up to three (3) peremptory
     challenges.

C. In criminal cases, the number of 
     peremptory challenges should not exceed
     three (3) for each side in all misdemeanor
     prosecutions.  At least one (1) additional
     peremptory challenge should be allowed
     for each Defendant in a multi-Defendant
     misdemeanor criminal proceeding.

D.  In criminal and civil proceedings each
      side should be allowed one (1) peremptory
      challenge if one or two alternate jurors
      are impaneled, and two (2) peremptory
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Rule No. 41 (continued)

      challenges if three or four alternate jurors are
      impaneled, and three (3) peremptory challenges 
      if five or six alternate jurors are impaneled.
      These additional peremptory challenges shall be used 
      against an alternate juror only, and the other
      peremptory challenges allowed by law
      shall not be used against an alternate juror. 

  X.      Administration of the Jury System.

  A. The responsibility for administration of
       the jury system is vested exclusively in
       the two Judges of The Massillon Municipal
       Court.

  B. All procedures concerning jury selection
       are governed by Ohio Rules of Court.

  C. The responsibility of administering the
       jury system will be vested in a single
       administrator acting under the 
       supervision of the Administrative Judge
       of The Massillon Municipal Court.

 XI.       Notification and Summoning Procedures.

A. The notice summoning a person to jury
     service and the questionnaire eliciting
     essential information regarding that
     prospective juror should be:
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Rule No. 41 (continued)

     1. Combined in a single document;

     2.  Phrased so as to be readily
                               understood by an individual

          familiar with the legal and
                               jury systems;

     3.  Delivered by ordinary mail.

B. The summons will clearly explain how and 
     when the recipient must respond and the
     consequences of a failure to respond.

C. The questionnaire should be phrased 
     and organized so as to facilitate quick
     and accurate screening and should request
     only that information essential for:

1. Determining whether a person
    meets the criteria for eligibility;

2. Providing background information
    ordinarily sought during voir dire  
    examinations;

3. Efficiently managing the jury system.

D. The two Judges of The Massillon Municipal 
     Court shall monitor failure of a prospective
      juror to respond to a summons and enforce the
      summons to report for jury service.
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Rule No. 41, continued

 XII.     Monitoring the Jury System.

  The Massillon Municipal Court shall collect and analyze information 
regarding the performance of the jury system on a regular basis in order to evaluate: 

A. The representativeness and inclusiveness of the
      jury source list;

   
B. The effectiveness of qualification and 
      summoning procedures;         

C. The responsiveness of individual citizens 
      to jury duty summons;     

  
D. The efficient use of the jury management
      system..

XIII. A. The Massillon Municipal Court shall employ the services 
of prospective jurors so as to achieve optimum use with a 
minimum of inconvenience to jurors.

B. The Massillon Municipal Court will determine on a case by case 
basis the minimally sufficient number of jurors to accommodate 
trial activity.  This information and appropriate management 
techniques will be used to adjust both the number of individuals 
summoned for jury duty and the number assigned to jury panels.  
The Massillon Municipal Court will ensure that each prospective 
juror who has reported to the Court is assigned for voir dire.

C. The Massillon Municipal Court will coordinate jury management 
and calendar management to make effective use of jurors.
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Rule No. 41, continued

XIV.  Jury Facilities.

 A. It is the desire of the two Judges of The
      Massillon Municipal Court to attempt to
      provide an adequate and suitable environment
      for jurors.

B.  Presently, the entrance and registration area
      will be clearly identified and appropriately
      designed to accommodate the daily flow of
      prospective jurors of The Massillon Municipal
      Court.

C.  It is the intention of the two Judges of The
      Massillon Municipal Court to keep a separate
      jury waiting room.

D. The jury deliberations of The Massillon
      Municipal Court have been created to include
      space, furnishings, and facilities conducive
      to reaching a fair verdict.  The safety and
      security of the deliberation room has been 
      ensured.

  XV.           Juror Compensation.

A. Persons called for jury service will receive
      a reasonable fee for their service and expenses.

B. Such fees shall be paid promptly by the Clerk of Court.
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Rule No. 41, continued   

 XVI.          Jury Orientation and Instructions.

A. The two Judges of The Massillon Municipal
      Court shall make their best efforts to:

   
1. Increase prospective jurors’ understanding of
    the judicial system and prepare them to serve
    competently as jurors;

2. Present in a uniform and efficient manner a
    combination of written, oral, and audio visual     
    materials. 

B. The Massillon Municipal Court will make its best
      efforts to provide some form of orientation or 
      instructions to persons called for jury service:

1. Upon initial contact prior to service; 

          2.  Upon first appearance at the Court;

3.  Upon reporting to a courtroom for voir dire.

C. The trial Judge shall:

1. Give preliminary instructions to 
      prospective jurors;

  2.   Give instructions directly following impanel-
        ment of the jury to explain the jury’s role, 
        the trial procedures including note taking
        and questioning by jurors, the nature of 
        evidence and its evaluation, the issues to
        be addressed, and the basic relevant legal
        principles;
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Rule No. 41, continued  

   3.  Prior to the commencement of deliberations,
        instruct the jury on the law, on the 
        appropriate procedures to be followed 
        during deliberations, and on the appropriate
        method of reporting the results of its
        deliberations. Such instructions should
        be made available to the jurors during 
        deliberations;

4.   Prepare and deliver instructions which
      are readily understood by individuals
      unfamiliar with the legal system;

5.   Recognize utilization of written 
      instructions if possible;

6.   Before dismissing a jury at the 
      deliberation of a case:

      a. Release the jurors from their
          duty of confidentiality; 

b. Explain their rights regarding
    inquiries from counsel or the
    press;

c. Either advise them that they are
    discharged from service or specify 
    where they must report;

d. Express appreciation to the jurors
    for their service, but not express
    approval or disapproval of the result
    of the deliberation.
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Rule No. 41, continued

D. All communications between the Judge and
members of the jury panel from the time

               of reporting to the courtroom for voir dire    
               until dismissal shall be in writing or on

the record in open court.  Counsel for each
               party shall be informed of each communication
               and given the opportunity to be heard.

XVII. Jury Size and Unanimity of Verdict.

 Jury size and unanimity in civil and criminal cases shall conform with existing
Ohio law in The Massillon Municipal Court.

   XVIII. Jury Deliberation.

A. Jury deliberations will take place under conditions
      and pursuant to procedures that are designed to 
      ensure impartiality and to enhance rational decision
     making.

B. The trial Judge shall instruct the jury concerning
      appropriate procedures to be followed during 
      deliberation in accordance with Section XVI. 

C. The deliberation room will conform to the standards
      set forth in Section XIV.

D. The jury will not be sequestered except under 
      the circumstances and procedures set forth in
      Section XIX.

E. The jury will not be required deliberate after 
      a reasonable hour unless the trial Judge determines
      that evening or weekend deliberations would not 
      impose an undue hardship upon the jurors and are 
      required in the interest of justice.
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Rule No. 41, continued

F. The Massillon Municipal Court shall train personnel
     who escort and assist jurors during deliberation.

 XIX.. Sequestering Jurors.

A. A jury should be sequestered only for good cause, 
      including, but not limited to, insulating its
      members from improper information or influences.

B. The trial Judge shall have the discretion to
      sequester a jury on the motion of counsel or
      on the Judge’s initiative and shall have the
      responsibility to oversee the conditions of
      sequestration.

C. Standard procedure will be promulgated to:

1.  Achieve the purpose of sequestration;

2.  Minimize the inconvenience and discomfort
         of the sequestered jurors.

D. Training shall be provided to personnel who escort
      and assist jurors during sequestration.
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Rule No. 42:  RESERVED
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Rule No. 43:  RESERVED
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Rule No. 44:  RESERVED
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Rule No. 45:  Branches of Criminal Division

The Criminal and Traffic Divisions of The Massillon Municipal Court shall 
consist of two branches:  Criminal and Traffic Court and Magistrate’s Court.
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Rule No. 46:  Criminal Court Sessions

The Criminal Court shall consist of three (3) sessions:

The Arraignment Session, which shall hold regular sessions beginning at 
8:45 A.M., Monday, Wednesday, Thursday and Friday, except on legal holidays. 
The Court shall consider all pleas of Guilty or No Contest, requests for setting bail, 
stays of execution and all other matters to come before the Criminal Court not 
handled by other sessions.  Judges of this Court will be assigned to Arraignment 
Sessions for one (1) week periods.

The Trial Session, which shall hold sessions beginning at 9:00 A.M., 
Monday, Wednesday, Thursday and Friday, except legal holidays, and at such 
other times that the assigned Judge may order.  The Trial Session shall hear all trials, 
both to the Court and to a jury, in accordance with prior assignments made.

The Felony Session, which shall be conducted by the Arraignment Judge 
unless otherwise ordered by the Presiding Judge.  The Felony Session shall hear all 
felony matters coming before the Court, including requests for continuances, 
preliminary examinations and such other felony matters as may be assigned to the 
Felony Session.  The Felony Session shall hold sessions beginning at 9:00 A.M., 
Monday, Wednesday, Thursday, and Friday, except on legal holidays.
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Rule No. 47:  Traffic Court Sessions

Traffic Court shall consist of three sessions:

The Arraignment Session shall be held at 8:45 A.M. Monday, Wednesday, 
Thursday and Friday, conducted by the Court.  The Arraignment Session shall 
consider all pleas of Not Guilty or No Contest and all other traffic matters not 
handled by other sessions.  All pleas of Not Guilty shall be assigned from the 
Arraignment Session.

An Arraignment Session shall be held on Wednesday and Thursday at 1:00
P.M., conducted by a Magistrate appointed by the Court.  The Arraignment Session 
shall consider all pleas of Not Guilty or No Contest and all other traffic matters not 
handled by other sessions.  All pleas of Not Guilty shall be assigned from the 
Arraignment Session.  No Defendant shall be required to have his arraignment heard 
by a Magistrate, and upon his refusal to do so, his case shall be assigned to the 
Arraignment Judge for hearing as soon thereafter as possible.

The Traffic Violations Bureau is hereby established.  The Clerk of Court is 
appointed to be its Violations Clerk, who shall collect fines paid to, give receipts for,
and render accounts of the Bureau.  The Bureau shall be open to the public from 8:30
A.M. to 4:30 P.M., Monday through Friday, except for legal holidays.  

The Traffic Violations Bureau will display prominently at its public counter a 
Court-approved statement of Defendants’ rights and a schedule of fines.
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Rule No. 48:  Order of Call - Arraignment Sessions

The order of call of the docket in each Arraignment Session of this Court shall 
be as follows:

A. Cases where Defendant is represented by an
                attorney;

B. Cases in alphabetical order for those persons
      not in custody; and

C. Cases in which the Defendant is in custody.

The defendant or attorney for defendant may enter an appearance or request a 
continuance of his arraignment in writing prior to the arraignment date.
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Rule No. 49:  Arraignment and Pleas

Persons cited, summoned, or arrested and charged with a misdemeanor must 
appear in open Court (except as otherwise hereinafter provided), and after receiving 
an explanation of their rights, enter a plea of “Not Guilty,” “Guilty,” or “No 
Contest.”  If a plea of “Not Guilty” is entered, the case shall be set for a pre-trial 
conference and defendant notified.

Prior to the arraignment, defendant’s counsel may file a written Not Guilty 
Plea which shall be signed by defendant and approved by the Prosecuting Attorney.  
The Court shall notify said counsel, in writing, of a pre-trial date.  After the initial 
arraignment, no changes in plea or continuance can be made without the written 
approval of the Judge assigned to the case.  No requests for continuances or pleas 
will be accepted over the telephone.
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Rule No. 50:  Pre-Trial Procedure

A. PERSONS REQUIRED TO ATTEND CRIMINAL AND
     TRAFFIC PRETRIAL CONFERENCE WITH THE JUDGE

When a Pretrial Conference is ordered by the Court the following 
persons are required to attend:

1) The Assistant Prosecutor or Prosecuting 
      Attorney assigned to the case (hereinafter

                 referred to as “Prosecutor” or “Prosecuting
      Attorney”);

2) The attorney for defendant, if any; and

3) The defendant.  Failure to attend shall result
      in a warrant issuance for defendant’s arrest
      and forfeiture of defendant’s bond.

The Judge shall have complete control and discretion on how the Court’s 
Pretrial Conferences shall be conducted and issue Pretrial Orders, if needed.  

B. TIME AND LOCATION

The Pretrial Conference ordered by the Court shall be scheduled pursuant to a 
Pretrial Order generally issued at the defendant’s arraignment and/or initial 
appearance.  A Pretrial Conference shall be continued by either the Prosecutor or the 
defendant, by a written motion to continue at least seventy-two (72) hours prior to 
the Court ordered Pretrial, stating the reasons for a continuance. The Judge shall 
review the motion to continue and, in his/her discretion, grant a reasonable 
continuance, if the reasons set forth in the motion for continuance justify a 
continuance.  The time and location of each Pretrial shall be set by the Judge.
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Rule No. 50, continued

C.  ATTENDANCE OF ARRESTING OFFICER, COMPLAINING 
      WITNESS OR VICTIM AT PRETRIAL

If the defendant desires the arresting officer, the complaining witness or the 
victim to be present at a scheduled Pretrial conference, the defendant or defendant’s 
attorney shall file a written motion requesting the attendance of named persons; such 
demand shall be made by written motion served upon the Prosecutor assigned the 
case at least seventy-two (72) hours (three (3) working days) prior to the scheduled 
date for the Pretrial conference.

The Prosecutor shall contact the victim, complaining witness or Victim 
Advocate prior to the Pretrial to obtain meaningful information or victim’s approvals
for any sentencing recommendation.  The Prosecutor, in his discretion, shall have the
victim, complaining witness or Victim Advocate present at the Pretrial conference, or
available by telephone.

D. MATERIALS AND DOCUMENTS TO BE PROVIDED AT
     PRETRIAL CONFERENCE

The Prosecutor or the arresting officer or the complaining witness shall bring 
to the Pretrial conference all of the following materials which relate to the case:

1. Any written or recorded statement of the defendant or
               co-defendant, or a summary of any oral statement;

2. Any prior criminal record of the defendant, including
     defendant’s CCH if the Prosecutor so desires; and, in
     an OMVI or traffic case, the prior traffic record of the
     defendant (a current LEADS printout within the last
     forty-eight (48) hours).  The Prosecutor shall access the
     Court’s computerized docket and county-wide criminal
     justice docket system  for review of the defendant’s traffic
     and criminal record;
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Rule No. 50, continued

3. Reports of tests or examinations made in connection with the
     case, accident reports or in OMVI cases, alcohol influence
     reports, BMV Form 2255 (or its successor), physical
     coordination test information and calibration information 
     shall be readily available to the Prosecutor from the law
     enforcement agency by fax; and,

4. A written list of the names and addresses of all known witnesses
     intended to be called at trial.

E. EFFECT OF CRIMINAL RULES 12 AND 16

No provision in this Rule shall be construed to limit or otherwise modify the 
requirements and procedures prescribed by Criminal Rules 12 and 16.

F. DUTIES OF CLERK OF COURT IN PRETRIAL CONFERENCE
     PREPARATIONS

The Clerk of Court or his staff shall deliver all case files scheduled for Pretrial 
conference to the Prosecuting Attorney’s Office at least seventy-two (72) hours 
(three (3) working days) prior to the Court ordered Pretrial conference.

In addition to the delivery of the case files, the Clerk of Court shall prepare for
the Prosecuting Attorney and the Judge a computerized listing of each Judge’s 
Pretrials that are scheduled.  The listing shall contain the defendants’ names, case 
number(s), description of the charge(s), the amount of delinquent fines and costs, last
payment date, the case numbers of defendant’s prior offenses and the date(s) and 
number of jail days the defendant was previously ordered to serve in prior cases that 
are due to be served (or were rescheduled by the Stark County Jail) in years 1998 
through 2003.
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Rule No. 51:  Probable Cause Hearing in Misdemeanor Cases

Summons and arrest warrants upon misdemeanor complaints. The Court 
adopts the following procedure for the issuance of summons or arrest warrants upon 
a complaint for a criminal or jailable traffic offense classified as a misdemeanor 
under the Massillon City Code and Ohio Revised Code.

1. The clerk or deputy clerk shall review the sworn complaint and attached 
affidavits, if any, and determine if all statutory elements of the crime are alleged, 
if the facts contained in the complaint are sufficient to establish probable cause 
that a crime has been committed, and that the defendant committed that crime.  In 
making this determination the clerk or deputy clerk shall rely upon the factors 
listed in Exhibit A attached hereto.

2. If the clerk or deputy clerk determines that the complaint is insufficient, the 
complaint shall be immediately referred to the duty judge for a determination of 
probable cause.  If the duty judge determines that the complaint is insufficient in 
the law or facts, no process shall issue.  If the duty judge determines that the 
complaint establishes probable cause that a crime was committed and that the 
defendant committed that crime, the duty judge may order process to issue on 
summons or may order that a warrant be issued for the defendant’s arrest.

3. A complaint in which a private citizen is the complainant shall be accepted for 
filing at any time after the preliminary determination of probable cause is made 
pursuant to Rule 4, Ohio Rules of Criminal Procedure, and this local rule.

4. All misdemeanor complaints shall be issued on summons unless an arrest warrant 
is authorized or requested under this rule.

5. An arrest warrant on a misdemeanor complaint shall be issued by the  clerk or 
deputy clerk only when at least one of the following apply:

A. The clerk, or deputy clerk shall issue an arrest warrant for the 
     defendant when the defendant is in the custody of a law enforcement 
     officer upon the charge contained in the complaint.  
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Rule No. 51, continued

B. The clerk or deputy clerk shall issue an arrest warrant for the
     defendant when the defendant is in the custody of a law 
     enforcement officer, or confined in any type of penal facility,
     on a charge other than the charge contained in the complaint.

C. The clerk or deputy clerk shall issue an arrest warrant for the defendant if 
the complainant is a law enforcement officer as defined in Section 2935.01,
Ohio Revised Code, and the officer requests the issuance of an arrest 
warrant.

D. The clerk or deputy clerk shall issue an arrest warrant for the defendant 
upon the written request of a duly authorized prosecutor of The Massillon 
Municipal Court.

E. The clerk or deputy clerk shall issue an arrest warrant for the defendant 
upon the written request of the village prosecutor of a municipality for an 
offense under a village ordinance of that municipality or for a violation of 
state law occurring within that municipality.  This subparagraph does not 
apply to cases transferred to this Court from a Mayor’s Court.

F. The clerk or deputy clerk shall issue an arrest warrant when the duty judge 
so orders in accordance with this rule.

Summons and arrest warrants upon felony complaints.

The Court adopts the following procedure for the issuance of summons or 
arrest warrants upon a complaint for a criminal offense classified as a felony under 
the Ohio Revised Code:

1. The clerk or deputy clerk shall review the sworn complaint and attached affidavits,
    if any, and determine if all statutory elements of the crime are alleged, if the facts
    contained in the complaint are sufficient to establish probable cause that a crime  
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Rule No. 51, continued

    has been committed, and that the defendant committed that crime.  In making this
    determination the clerk or deputy clerk shall rely upon the factors listed in Exhibit 
    A attached hereto.

2. If the clerk or deputy clerk determines that the complaint is insufficient, the 
complaint shall be immediately referred to the duty judge for a determination of 
probable cause.  If the duty judge determines that the complaint is insufficient in 
law or facts, no process shall issue.  If the duty judge determines that the 
complaint establishes probable cause that a crime was committed and that the 
defendant committed that crime, the duty judge may order process to issue on 
summons or may order that a warrant be issued for the defendant’s arrest. 

3. A complaint in which a private citizen is the complainant shall be accepted for 
filing at any time after the preliminary determination of probable cause is made 
pursuant to Rule 4, Ohio Rules of Criminal Procedure, and this local rule.

4. All felony complaints shall be issued on summons unless an arrest warrant is 
authorized or requested under this rule.

5. An arrest warrant on a felony complaint shall be issued by the clerk or deputy 
clerk when at least one of the following apply:

A. The clerk or deputy clerk shall issue an arrest warrant for the defendant 
when the defendant is in the custody of a law enforcement officer upon the 
charge contained in the complaint.

B. The clerk or deputy clerk shall issue an arrest warrant for the defendant 
when the defendant is in the custody of a law enforcement officer, or 
confined in any type of penal facility, on a charge other than the charge 
contained in the complaint.

C. The clerk or deputy clerk shall issue an arrest warrant for the defendant if 
the complainant is a law enforcement officer as defined in Section 2935.01,
Ohio Revised Code, and the officer requests the issuance of an arrest 
warrant.
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Rule No. 51, continued

D. The clerk or deputy clerk shall issue an arrest warrant for the defendant 
upon the written request of a duly authorized prosecutor of the county or 
The Massillon Municipal Court.

E. The clerk or deputy clerk shall issue an arrest warrant when the duty judge 
so orders in accordance with this rule.
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Rule No. 51, continued

EXHIBIT A

IN RE:  PROBABLE CAUSE DETERMINATION FOR ARREST 
WARRANTS

In the discharge of duties authorized pursuant to Criminal Rule 4(A)(1) and 
R.C. 2935.09 et seq., the Clerk of The Massillon Municipal Court is hereby directed 
to determine the presence of probable cause for the filing of a criminal complaint as 
follows:

In effecting this determination said Clerk and his duly authorized clerks are 
hereby instructed to consider the totality of the given circumstances, including, but 
not limited to, the following factors:

1. Definition of Probable Cause

In Brinegar v. United States, the United States Supreme Court set forth 
the standard which has been cited most often with approval:

“In dealing with probable cause, however, as the very name implies, we 
deal with probabilities.  These are not technical; they are the factual and 
practical considerations of everyday life on which reasonable and 
prudent men, not legal technicians, act.”

2. Form and Content of Documents

The appropriate form(s) should be completed and signed, utilizing the 
applicable ordinance or statutory designation and compatible language 
in the narrative.  The Prosecutor’s Office will continue to review and 
approve complaints as to form and content only.
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Rule No. 51, continued

3. Factual Basis for Probable Cause

The determination of probable cause must be made upon the basis of 
facts set forth in the charging documents.  Statements which are 
conclusions only without a stated factual foundation, and complaints 
which recite only such conclusory statements or the statutory language 
are not sufficient basis for the findings of probable cause.

4. General Application of Facts

In the context of the abovementioned definition, the totality of the stated
facts  should be applied in a common sense manner to decide if 
sufficient probable cause exists.

5. Specific Application of Facts

Specific facts which should be present include, but are not
limited to:  proper venue; the ability to identify the defendant; 
facts related to the particular elements of the alleged crime; and
sufficient facts from the totality of the circumstances to give 
rise to a belief that a crime has been committed and that the
person to be arrested committed it.

Reasonable, common sense inferences may be drawn, but
such inferences are valid only when drawn from facts actually
alleged in the affidavit and/or complaint.

The complainant and any witnesses can be required to appear
personally and be examined under oath by the Clerk prior to
the issuance of a warrant.  If recorded this sworn testimony is
admissible at any suppression hearings which might be 
demanded by the defendant.
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Rule No. 51, continued

Hearsay can be the sole basis or a portion of the basis of a
probable cause finding.  There must, however, be a 
substantial basis for believing that the source of the 
hearsay is credible, and for believing that there is 
factual basis for the information furnished.

6. Time of Probable Cause Determinations

The above-mentioned determinations shall be made as
promptly as practicable under the circumstances as
is further defined by the U.S. Supreme Court in 
County of Riverside vs. McLaughlin (1991) 
L.Ed. 2d 49.
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Rule No. 52:  Jury Demand

Jury demands shall be made in accordance with Criminal Rule 23.  In the event
that a criminal or traffic case is settled prior to a scheduled jury trial and it is not 
possible to notify the jurors of the cancellation, the requesting party shall bear the 
costs of juror fees and of those jurors who report on the day of trial.

Once a written demand for a jury has been filed, any subsequent waiver of the 
jury shall be made in writing at least three (3) days prior to the trial date.  Failure to 
comply shall result in the defendant paying all jury fees and expenses incurred by 
such jury demand, unless otherwise ordered by the Court.
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Rule No. 53:  Posting of Bonds

Bond for traffic moving violations and equipment violations of a minor nature:

If an individual is required to post bond at the time of receiving a traffic 
citation, a valid Ohio operator’s license may be accepted in lieu of cash bond.

Bail in misdemeanor cases:

Any Judge of this Court may, at his option order the warrant of arrest 
withdrawn and a summons issued to a stated address, or set bail in accordance with 
Criminal Rule 46.  However, in assigned cases where the assigned Judge has set the 
bond, no Judge shall modify or set the bond aside, except in extraordinary 
circumstances.

Bail in felony cases:

When possible, bail in felony cases shall be set with the benefit of a report of 
the Pre-trial Release Program.

Bond schedules are set forth for both felonies and misdemeanors in 
APPENDIX D.
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Rule No. 54 - Misdemeanor Summons and Arrest Warrants Upon
Complaint

The Court adopts the following procedure for the issuance of summons and 
arrest warrants upon complaints for criminal offenses classified as misdemeanors, 
not including traffic offenses, under the Ohio Revised Code or a municipal 
ordinance.

A.  Pursuant to Criminal Rule 4(A)(1) the Clerk of Court shall issue a 
summons upon a complaint for all misdemeanor offenses, not including traffic 
offenses, under the Ohio Revised Code or a municipal ordinance, unless an arrest 
warrant is authorized or requested pursuant to paragraphs B through E below.

B.  The Clerk of Court shall issue an arrest warrant for the defendant when the 
defendant is in the custody of a law enforcement officer, or confined in any type of 
penal facility, on a charge other than the charge contained in the complaint.

C.  The Clerk shall issue an arrest warrant for the defendant upon the written 
request of the Massillon City Prosecutor.

D.  The Clerk of Court shall issue an arrest warrant for the defendant upon the 
written request of the city law director of a municipality for an offense under a city 
ordinance of that municipality or for a violation of state law occurring within that 
municipality.  This subsection does not apply to cases transferred to this Court from a
mayor's court.

E.  Pursuant to R.C. Section 2935.24, this Court hereby honors arrest warrants 
issued by this Court and any other Court of competent jurisdiction of this state, and 
grants authority to serve such arrest warrants by teletype by all law enforcement 
agencies in Stark County, and hereby directs that any such arrest warrants issued by 
the Clerk of the Massillon Municipal Court pursuant to R.C. Chapter 2935, based 
upon probable cause that a crime has been committed and the defendant committed 
such crime shall carry with it the authority of this Court to be served by teletype.  

80



Rule No. 55:  Termination of Criminal and Traffic Cases

Upon the happening of any of the following, criminal and traffic cases shall be
terminated by the written entry of the Judge assigned to the case or assigned to the 
applicable particular session:

1) finding by a trier of fact that guilty is not proved;

2) dismissal pursuant to Criminal Rule 48;

3) discharge pursuant to Criminal Rule 5;

4) discharge for delay in trial pursuant to R.C. Section 2945.73;

5) granting of judgment of acquittal pursuant to Criminal Rule 29;

6) pronouncement of sentence; or

7) order of probation.
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Rule No. 56:  Case Assignments

Upon entering a plea of “Not Guilty” before Judge (or Magistrate in traffic 
matters), the case shall be assigned to a specific Judge using a random method 
approved by the Court and in conformity with the Superintendence Rules.

The Judge to whom the case is assigned shall be responsible for all further 
matters with the case.

Each charge having a different case number shall be assigned to a Judge using 
the random method of selection.  Multiple charges against a single defendant which 
have the same case number shall be assigned to a single Judge.

Once a case is assigned to a Judge only the Presiding/Administrative Judge 
shall rule on motions to consolidate the case with others or to transfer the case to 
others.  Such consolidation and/or transfer shall be approved in writing to be valid.  
Only written motions to consolidate or transfer shall be considered.  Such motions 
shall include the reason for the request to transfer or consolidate.
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Rule No. 57:  Trial Assignment

After a case has been assigned to an individual Judge, the case shall be set for 
trial by said Judge or the Assignment Commissioner.

All trials shall be set within the time limits provided in R.C. Chapter 2945.

Any request by the Prosecutor or Defense Counsel to set a trial date beyond 
the legal time limits must be in writing and state the reason for the request.  Such 
motion shall be ruled on in writing by the assigned Judge.
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Rule No. 58:  Vacation of Trial Date

No trial date shall be vacated unless specifically ordered by the assigned 
Judge, or in his absence, by the Presiding/Administrative Judge.  When any trial date 
is vacated, a new trial date shall be assigned forthwith.

Whenever a trial date has been assigned, a change of plea shall be made before
the trial date, and the Prosecutor shall notify the assigned Judge.
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Rule No. 59:  Notice to Defendants

Defendant shall be required to appear before the Court by notice to appear 
(citation), summons, arrest or continuance from a former date.

Notice to appear shall be the standard means to appear before the Court in all 
traffic violations not involving an aggravated breach of the peace and where it 
appears the defendant resides in Stark County.

Summons shall be the standard means for requiring defendants to appear in 
criminal misdemeanor violations where it does not appear to the citing officer that a 
further aggravated breach of the peace will occur and where residence of the 
defendant is in Stark County.
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Rule No. 60:  Appearance of Persons Arrested

Persons arrested and held in custody shall appear at the next regularly 
scheduled Arraignment Session of the Court, except persons charged with 
misdemeanors who have been released on bail.

Defendants charged with misdemeanors who are released on bail, after having 
posted the required bond with the Clerk of Court, shall be given a Notice of 
Appearance in writing by the Clerk of Court or Court appointed officer directing 
their attention to the time and place of appearance for the arraignment.  The Notice of
Appearance shall also advise the defendant to contact an attorney, if desired. The 
appearance date for arraignment shall be set by the Clerk of Court not to exceed ten 
(10) days.  The Clerk of Court shall note such appearance date on the complaint.  
Defendants released in accordance with Criminal Rule 4(F) shall be given a similar 
Court date.

Persons charged with a felony and who are released on bail shall appear at a 
time and date set by the Judge setting the bond, or at a time and date set by the Clerk 
of Court.

Where the Court has issued a warrant for the arrest of a person who has 
previously failed to answer a notice to appear, citation or summons, or where the 
Court has issued a bench warrant upon the failure of a person to appear in 
accordance with the conditions of his release on bail, upon the apprehension or 
appearance of such person upon such warrant or bench warrant, his case shall be 
brought before the next regular or special session of the Court whether or not he is 
re-released on bond.
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Rule No. 61:  Appearance of Persons Not Arrested

Persons who receive traffic or minor misdemeanor citations in which a plea of 
“Guilty” and payment of a set fine and costs may be done by mail or at the Clerk of 
Court’s Office shall be given a Court date for arraignment by the citing officer not 
more than seven (7) calendar days from the date of citation.  If the seventh calendar 
day fails on a Saturday, Sunday, or Court holiday, or if it is inconvenient for the 
person who receives the citation, the next regularly scheduled Court day shall be set 
by the citing officer.

Persons who are charged with traffic offenses which require a Court 
appearance by law shall be given a Court day for arraignment by the citing officer of 
at least seven (7) calendar days, but not more than ten (10) calendar days from the 
date of citation.  If the tenth calendar day falls on a Saturday, Sunday or Court 
holiday, or if it is inconvenient for the person who receives the citation, the next 
regularly scheduled Court day shall be set by the citing officer.

If the citation is for a minor traffic offense, the citing officer shall inquire 
whether an 8:45 A.M. or 1:00 P.M. Court appearance is more convenient for the 
person charged with a traffic offense or watercraft violation and shall set the Court 
time accordingly.  If the traffic citation is for one of the following offenses, the Court
appearance shall be set at 8:45 A.M. only:

1) injury accident;
2) drugs or alcohol;
3) driver’s license;
4) speed in excess of twenty (20) miles per
     hour over the speed limit;
5) passing a stopped school bus;
6) traffic manslaughter;
7) hit skip; or
8) drag racing.

The citing officer shall also verify the correct local address of the person 
receiving the citation and shall enter that address on the citation.
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Rule No. 61, continued

Persons who are summoned to appear for arraignment as defendants in 
misdemeanor and felony cases shall be given a Court date by the prosecutor 
requesting the summons not more than seven (7) calendar days from the date the 
complaint is filed.
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Rule No. 62:  Appearance of Persons in Custody

Persons arrested and in custody before 8:45 A.M. shall be brought before the 
appropriate session of the Court on the same day as the arrest, excepting Saturdays, 
Sundays and Court holidays.

Persons arrested and in custody who cannot be brought before one of the 
Arraignment sessions within four (4) hours shall have bail set either in accordance 
with the schedule or standard bails, or, if a felony, by order of the Felony Judge, or, if
he is unavailable, by any other Judge of this Court.

Any bail set ex parte by the Duty Judge or other Judge while Court is not in 
session, or by the schedule of standard bails, shall not remain in effect, unless posted,
beyond the next regularly scheduled session of the Court, when a hearing shall be 
given the Defendant, his attorney and the Prosecutor, as to what reasonable bail 
should be set.  At such hearing careful consideration shall be given to the reports and
recommendations of the Pre-trial Release Program.
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Rule No. 63:  Warrant for Arrest of Persons Who Fail to Appear

In the case of persons who fail to appear at the designated time and place, the 
Court may issue a bench warrant and order a forfeiture of the bond posted; or where 
the bond is a personal recognizance executed by the defendant, violation of the terms
of the personal recognizance shall be referred to the Prosecutor for such further 
action as he, in the execution of this office, deems proper and necessary.

In all cases of stays of execution on fines or jail sentences, where the 
defendant has failed to appear at the end of the stay, the Judge may order the 
sentence enforced and shall order a bench warrant to issue for the arrest of the 
defendant.
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Rule No. 64:  Witnesses and Subpoenas

(A) Witnesses must answer to their names or otherwise claim their attendance 
each day of trial or hearing in order to be entitled to witness fees.

(B) The Clerk of Court, Criminal Division, shall issue subpoenas from a 
precipe, filed at least fifteen (15) days in advance of the trial date.  Subpoenas shall 
be served as follows:

(1) When a subpoena praecipe has been filed more
than fifteen (15) days before the trial date, except for
members of local law enforcement agencies, all persons
shall be served by regular U.S. postal service.  The
envelope shall bear the request for return to the clerk of
court's office if it is not delivered at once.  The clerk shall
make a return on the reverse side of the subpoena showing
the name and address where the subpoena was served.  When
the envelope containing the subpoena is returned by the U.S.
postal service showing failure of delivery, the clerk shall
attach the envelope to the complaint.

(2) When a subpoena praecipe is for local law enforcement
agencies, or received less than fifteen (15) days before the 
trial date, service of subpoena shall be made by personal
or residence service by designated bailiffs of the Massillon
Municipal Court.

(3) The Prosecutor's Office of the Massillon Municipal
Court shall promptly notify the Clerk of Court's Office
of any dismissal or continuance of hearings or trial for which
it has filed praecipes.

(C)  In any case, civil or criminal, service of subpoena may also be made by an
attorney-at-law or by any person designated by the Court pursuant to Rule 45(B) of 
the Ohio Rules of Civil Procedure or Rule 17(D) of the Ohio Rules of Criminal 
Procedure.
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Rule No. 65:  Joint Felonies and Misdemeanors

When a defendant is charged with more than one violation, one or more of 
which is a felony, all matters which are related to the felony, including 
misdemeanors, shall be handled by the Arraignment Judge.  All matters unrelated to 
the felony, including unassigned traffic, criminal cases and unrelated bench warrants,
shall also be brought before the Arraignment Judge.

If it should appear to the Court that justice would be served by awaiting the 
outcome of the felony charge before bringing the misdemeanor charge(s) to 
conclusion, reasonable continuances shall be allowed on the misdemeanor charge(s).

No defendant who has posted satisfactory bail in this Court or in the Court of 
Common Pleas on a felony charge shall be held in custody to answer for 
contemporaneously filed misdemeanor charges.
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Rule No. 66:  Pre-Trial Motions

The filing dates of all motions in criminal cases shall be governed by Criminal 
Rule 12.  The Court, in the interest of justice, may extend the time for making pre-
trial motions.
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Rule No. 67:  Indigents

All indigents charged with a criminal offense shall first be referred to the 
Public Defender’s Office.

In felony and certain misdemeanor cases, if a Defendant claims he is indigent 
and the Public Defender, for any valid reason, cannot represent him, the Defendant 
may request that a private attorney represent him.  In support of this request, the 
Defendant shall submit to an investigation by the Court.  An attorney shall thereafter 
be appointed only if the Court finds the Defendant to be indigent.

Upon the disposition of a case through this Court, an entry of Court 
appointment and Court approval of fees shall be directed to the proper County or 
City official.
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Rule No. 68:  Advance Deposit of Costs Waived

The Clerk of Court shall automatically waive the advance deposit of Court 
costs in the following instances, to-wit:

1) Ohio Bureau of Employment Services;

2) Bureau of Motor Vehicles;

3) Norfolk and Western Railroad;

4) Conrail;

5) For any arrestee who is taken into custody without a
     warrant, whether the complaint is signed by a private
     citizen or police office (domestic violence, petty theft);

6) Public school officials for crimes occurring on school
     property; and

7) Non-profit charitable organizations such as Goodwill,
     Catholic Community League, etc., for crimes occurring
     on their property.
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Rule No. 69:  Deferred Fines and Costs and TTP

The sentencing Judge may grant a stay of execution of sentence (to give 
defendant time to pay) on the date of sentencing.

Any defendant who is granted a stay of execution of sentence for time to pay 
his fine and costs shall be referred to the Financial Enforcement Officer for the 
purpose of setting up a time to pay plan not to exceed one hundred and twenty (120) 
days unless otherwise ordered by the Court.

The Financial Enforcement Officer shall assist the Defendant in filling out the 
Time to Pay Application and Information Sheet.  Upon completion, the executed 
application shall be returned to the custody of the Clerk, who shall maintain a TTP 
(Time to Pay) file.

If the defendant is paid weekly, his payment shall be made weekly.  If he is 
paid every two (2) weeks, his payment shall be made every two (2) weeks, etc.

All defendants who are accepted into the TTP plan are expected to make at 
least one (1) payment during a thirty (30) day period.  Defendant’s cost of TTP shall 
be Ten Dollars ($10.00) and shall be taxed as costs.

The Clerk shall, on the fifth day of each calendar month, furnish the Financial 
Enforcement Officer a list of all  defendants who have failed to make payment during
the previous thirty (30) days.

The Financial Enforcement Officer shall review the list, deliver the same to the
appropriate Judge with any recommendations the Financial Enforcement Officer may
have for further disposition.

In cases of unemployed, sick or ill defendants, the Financial Enforcement 
Officer is authorized to demand a verified statement of such unemployment or 
illness.

No sentenced defendants are to be referred to a Judge except by the Financial 
Enforcement Officer during any deferred TTP plan.
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Rule No. 69, continued

There shall be a minimum payment of Ten Dollars ($10.00) made the day of 
court.  Future payments shall be set up as the Financial Enforcement Officer shall 
determine after reading the completed application and information sheet.  The 
defendant may be given time to place a phone call if necessary to get minimum 
payment.
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Rule No. 70:  Community Work Service Program

A Community Work Service Program is hereby established pursuant to R.C. 
2951.02 as a sentencing alternative.  The sentencing Judge or Magistrate may allow a
person convicted of a misdemeanor who qualifies for the Community Work Service 
Program to elect to perform community service work.  The Community Work 
Service Officer shall establish the guidelines for the qualification and administration 
of the Community Work Service Program.

Community work service may be performed as follows:

1) As a condition of suspended confinement;

2) In lieu of confinement; and

3) In lieu of payment of fines.

Community work service shall be at the option of the misdemeanant, but only 
as ordered by the Court and approved by the Community Work Service Officer.  
Credit for same shall be given upon verification by the Community Work Service 
Officer and at the Court’s discretion.

When a misdemeanant performs community work service as a condition of a 
suspended sentence or in lieu of confinement, then an eight (8) hour day of work 
shall be equal to one (1) day’s confinement.

When a misdemeanant is unable to pay fines imposed, the Court may refer him
to the Community Work Service Program.  He shall be credited Thirty-Four Dollars 
($34.00) towards fines for each eight (8) hours of work.  If the balance on fines is 
Ten Dollars ($10.00) or more but less than Thirty-Four Dollars ($34.00), then four 
(4) hours of work shall be credit for same.  If the balance on fines is less than Ten 
Dollars ($10.00), then it shall be waived.
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Rule No. 70, continued

Any violation of the Community Work Service Program by a misdemeanant, 
including the requirements established by the Community Work Service Officer or 
the sentencing Judge, is a violation of a Court order and subjects that misdemeanant 
to sanctions provided by law.
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Rule No. 71:  Court Security 

A. Security Policy, Procedures and Plan:

The Court establishes a revised and updated local Security Policy, Procedures and
Plan governing the security of the Court,  its personnel,  the general public and its
facilities  to  ensure consistent,  appropriate  and adequate  security procedures.   The
Security Policy and Procedures Plan include a physical security plan, operational and
routine  security  procedures,  a  special  operations  and facility  plan  and emergency
procedures.  The Court’s Security Procedures and Plan implemented over the last
eight (8) years pursuant to the Ohio Supreme Court’s Security Project is incorporated
by  reference,  along  with  the  Court’s  Journal  Entry  No.  25  filed  with  the  Ohio
Supreme Court on July 3, 1995.  The Court revises its Court Security Plan under its
continuous improvement plan and to comply with the Ohio Court Security Standards
adopted by the Supreme Court of Ohio on October 17, 1994.  Said Court Security
Plan is not a public record.
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Rule No. 72 Creation of EMHA Indigent Fund and Collection of Fees

An Electronically Monitored House Arrest and Detention Fund for Indigent 
Defendants is hereby created to provide electronically monitored house arrest for 
indigent Defendants as a sentencing alternative.

The Clerk shall collect from the Court’s EMHA (Electronically Monitored 
House Arrest) Vendors fees and costs in both traffic and criminal cases in which 
EMHA has been ordered.

After collection of said Court costs, the Clerk of this Court shall pay said 
Court costs to the Stark County Treasurer to the credit of the Electronically 
Monitored House Arrest and Detention Fund all per diem and per case Court costs 
collected from the EMHA Vendors.

The Stark County Auditor shall establish a separate fund with a T1 receipt 
account and a T2 expenditure account for the Massillon Municipal Court.  
Expenditures from said account shall be made pursuant to a duly executed voucher 
signed by the Administrative Judge of this Court.

Those offenders who qualify for either appointed counsel or representation by 
the Stark County Public Defender shall be deemed indigent offenders eligible for this
program.  Any additional applicants for the EMHA program shall submit an affidavit
of indigency to the Administrator of this Court’s Indigent EMHA Program and their 
eligibility will be determined by eligibility for appointed counsel.
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Rule No. 73:  Alternative Dispute Resolution and Mediation

Mandatory Mediation:  Upon order of the Court, a civil action filed in this 
Court may be submitted to mediation as provided in this rule.  By participating in 
mediation, a non-party participant, as defined by Ohio Revised Code Section 
2710.01(D), submits to the Court's jurisdiction to the extent necessary for 
enforcement of this rule.  Any non-party participant shall have the rights and duties 
under this rule as are attributed to parties, except that no evidence privilege shall be 
expanded. 

Non-Parties:  The Mediator may permit the spouse, fiancé, parent, child or 
guardian of a party to attend the mediation if the Mediator believes that such 
attendance will further the process of mediation.

Mediator is defined to mean any individual who mediates cases pursuant to an 
order of this Court, regardless of whether that individual is an employee, an 
independent contractor or a volunteer.

All civil cases filed after December 3, 1997 will be ordered to mediation by 
the Court.  The mediation sessions will be conducted by the Court’s Mediator.  

Scheduling of Cases for Mediation:  Cases ordered for mediation shall be 
scheduled for mediation within a timely manner after the filing of the answer(s) or 
other responsive pleading.  Rental Escrow cases shall be scheduled for mediation 
within thirty (30) days of filing.  Counsel for the parties will be notified by Court 
order of the date, time and location of the mediation pursuant to the order, attached 
hereto.  If the initial mediation date scheduled by the Court conflicts with the 
counsel’s schedule or that of any person needed to attend the mediation in order to 
provide full authority to settle the case, then counsel shall contact opposing counsel 
and the Mediator to agree upon an alternative date and time no later than twenty (20) 
days after the date originally scheduled for the mediation.  In the event that counsel 
believes that the mediation needs to be set more than thirty (30) days after the 
originally scheduled mediation date then counsel shall submit a written request, 
which shall include the reasons for such request, to the Mediator.  Upon receipt of 
the request, the Mediator will discuss the matter with counsel and set a new date no 
later than sixty (60) days from the originally scheduled mediation date.  If the 
Mediator determines after discussion that the mediation should proceed as scheduled,
no change in the date and time will be made.  
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Rule No.73, continued 

Small Claims:  Small Claims cases, where an answer has been filed, will be 
set for Mediation as any other civil case.  All other Small Claims cases will be 
mediated on the scheduled trial date at the discretion of the Presiding Judge or 
Magistrate.

Exclusions From Mediation:  The following cases shall not be referred to 
Mediation, except upon petition of all parties:

(1) Habeas corpus;

(2) Extraordinary writs;

(3) Declaratory relief;

(4) Replevin actions;

(5) Petitions to perpetuate testimony;

(6) Forcible Entry and Detainer Actions, First
Cause only.  Second Cause of Action to be 
mediated as any other civil matter;

(7) Quiet title actions; and

(8) Other matters as may be specified by 
      the Court.

Authority of the Mediator:    The Mediator shall at all times be in control of 
the mediation, including scheduling, and the procedures to be followed.  The 
Mediator may meet and consult privately with any party or parties or their counsel 
during the mediation.

Duties of the Mediator:  The Mediator shall define and describe the 
following to the parties at the beginning of the mediation:
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Rule No.73, continued 

(a) The process of mediation;

(b) The difference between mediation and other forms of
      conflict resolution;

(c) The facts that a mediation is not a trial, the Mediator
      is not a Judge, and the parties retain their right to trial
      if they do not reach settlement;

(d) The circumstances under what conditions communications
      with the Mediator will be held in confidence during the
      conference;

(e) The duties and responsibilities of the Mediator and the
      parties;

(f)  Determination whether an impasse exists or that the 
              mediation should end;

(g) Report to the Court in writing whether a full or partial
      agreement has been reached; whether efforts to settle
      the case through mediation have ceased or are continuing;      

(h) Report to the Court the name of the necessary person who
      failed to be present for a scheduled mediation session;

(i)  No other information shall be communicated in any manner
      by the Mediator to the Court, unless all who hold a mediation
      privilege, including the Mediator, have consented to such
      disclosures.  The Mediator shall keep mediation communications
      confidential, unless all who hold a mediation privilege have
      consented to such disclosures.  
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Rule No.73, continued 

Duties of Parties, Representatives, and Attorneys:  

Attendance:  The following persons shall physically
attend Mediation unless excused under (d) below:

(a) All individual parties; or an officer, director, or
employee having authority to settle the claim for a 
corporate party, or in the case of a governmental 
agency, a representative of that agency with full
authority to negotiate on behalf of the agency and
to recommend settlement to the appropriate decision
making body of the agency; and

(b) The party’s counsel of record, if any; and

(c) The principal insurance adjusters, if any, with authority  
to settle;

(d) Upon the request of counsel or a party and for good cause, the 
Mediator or the Judge may permit an individual to attend the
mediation by telephone. Time and costs of travel, the amount in dispute 
and the nature of the case are factors that will be considered when a 
request is made.    

Finalizing Agreement:  Upon reaching agreement, the Mediator and/or 
the parties shall reduce the agreement to writing and sign it along with their counsel.

Termination Entry- Resolution:  Upon reaching a resolution in 
mediation, counsel shall be instructed to present a termination entry for approval 
within fourteen (14) days.  

(a) The fact that a settlement has been reached shall be 
transmitted to the Administrative Assistant who shall
check for filing of the termination entry at the end of the
fourteen (14) day period;
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Rule No.73, continued 

(b) If the termination entry has not been filed, then a
notice shall be sent to counsel informing them that they
have fourteen (14) days to file a termination entry; and

(c) If no entry has been filed fourteen (14) days after notice has been 
sent to counsel, then an administrative dismissal entry
shall be sent to the assigned Judge for approval;

Termination Entry-No Resolution:  If resolution is not possible, the parties 
and counsel, if any, shall be asked to sign Exhibit A, attached hereto. 

Sanctions for Failure to Attend:  If counsel or a party fail to attend 
a duly ordered mediation without good cause, the Court may impose sanctions, 
including an award of attorney fees and other costs, contempt, or other appropriate 
sanction.

Immunity, Confidentiality, and Privilege:  

a. Immunity:  A Mediator acting pursuant to this Local Rule shall have all 
immunity conferred by statute, rule and/or common law.

b. Mediation Privilege:  Mediation communications are privileged
as described in Ohio Revised Code 2710.03-2710.05.

c. Client Defined Confidentiality:  If the parties wish mediation 
communication to be confidential they will effect a written confidentiality 
agreement prior to mediation.

No Advice:  The efforts of the Mediator shall not be construed as giving legal 
advice.  The Court may have materials for legal or other support services available in
the community.  The Mediator is authorized to provide such resource information; 
however, such distribution shall not be construed as a recommendation of or referral 
to such resource.  The recipient of that information is charged with the duty to 
evaluate those resources independently.
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Rule No.73, continued 

Administrative Dismissal:  If the parties fail to dismiss a settled case within 
the later of sixty (60) days or the time noted in the entry that gave the Court notice of
the settlement, then the Court may dismiss the case administratively.  Upon such 
administrative dismissal, court costs shall be paid from the funds deposited.  If court 
costs exceed the funds deposited, each party shall bear their own costs. 
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Rule No.73, continued 

EXHIBIT A

MEDIATION TERMINATION

CASE:_________________________

The parties have attempted to resolve this case through mediation and 
have concluded that a mediated resolution is not possible.

The parties do hereby give the Mediator permission to report to the Judge
the following:

1.  That the mediation has concluded without a final resolution.  

2.  The date(s) of the mediation conference(s).

3.  The parties, counsel and non-parties who were in attendance.

4.  A brief summary of the facts and issues of the dispute.

___________________________ ___________________________
PLAINTIFF                    DATE DEFENDANT                  DATE

___________________________             ___________________________
ATTORNEY FOR          DATE               ATTORNEY FOR            DATE
PLAINTIFF          DEFENDANT

(rev.1/31/07)
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Rule No. 74:  Surety Bail Bonding Policies and Procedures

1) No surety bail bonding company, agency or individual agent shall execute surety
bail  bonds  in  the  Massillon  Municipal  Court  without  first  obtaining  written
authorization of the Court as set forth in this Rule.

2) Each surety bail bonding company, agency and agent which desires to execute
surety bail  bonds in the Massillon Municipal  Court  shall  make application for
approval to the Clerk of Court as set forth herein.

3) Because  of  the  large  number  of  bail  bonding  companies,  agencies  and  agents
conducting business in the Massillon Municipal Court, the Court shall restrict the
filing of applications for approval to execute surety bonds during only two filing
periods  each year:  by January 15 and/or  by August  15 of  each calendar  year.
Only two approved lists shall be published each year based upon the foregoing
application  periods.   Should  an  interim filing  occur  between  January  15  and
August  15, eligibility shall  not be effective until  August  15.;  except the initial
compliance  with  this  Rule  shall  commence  on  March  1,  1999,  pursuant  to
paragraph  13  below.   All  applicants  shall  pay the  same fees  as  prescribed  in
paragraph  5(e),  regardless  of  their  application  date  and all  applicants  shall  be
subject  to  the same renewal requirements,  as  set  forth in paragraph 12 of this
Rule.

4) Each applicant shall file with the Clerk of Court the following documents:

(a) A completed Massillon Municipal Court Bond Information Sheet as
provided by the Clerk of Court;

(b)A valid Power of Attorney from the parent insurance company;

(c) Certificate of Qualification from the Ohio Department of Insurance;

(d)Certificate of Authority from the Ohio Department of Insurance;

(e) A non-refundable fee as follows:

109



Rule No. 74, continued

(i) $250 fee for the bail bonding company or agency; and

(ii)$100 fee for each agent of the bail bonding company or agency
who is authorized to execute surety bail bonds by the company or
agency.  No more than four agents will be permitted to execute
bail bonds for any one company or agency.

(f) Applicants for authority under this section shall  have a continuing
duty to promptly supplement application information required by this
paragraph  in  the  event  that  such  information  changes  in  any way
from  what  is  stated  on  the  application  or  any  of  the  individual
documents.   The  failure  to  comply  with  such  continuing  duty
within 30 days from the date of such change, by supplementing
the application on file with the Clerk of Court, shall be grounds
for suspension.

5) Upon receipt of the application, the Clerk of Court shall act on the application
within 30 days after the filing of the application.  The application shall be denied
if:

(a) The application is incomplete, contains any false
information or fails to comply with this Rule.

(b) The applicant failed to file any of the necessary documents
 contained in paragraph 5(b) through (d) and/or failed to file 
 the annual filing fee.

(c)  The  required  Certificates  of  Qualification  and/or  Certificate  of
Authority from the Ohio Department of Insurance or the valid Power of
Attorney from the agent’s insurance company are not in force and effect.

(d) The bail bonding company, agency or agent has an outstanding and
unsatisfied  forfeiture  or  judgment  pending  before  the  Massillon
Municipal Court, Canton Municipal Court, Alliance Municipal Court or
the Stark County Court of Common Pleas.
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Rule No.74, continued

(e)  The  bail  bonding  company,  agency  or  agent,  in  the  immediately
preceding calendar year, was required to pay judgments on three (3) 
separate  occasions  because  of  the  non-appearance  of  a  defendant  for
whom the company posted bond and insured appearance.

6. If the application is denied, the Clerk of Court shall promptly notify the applicant
in writing of the denial and the reason for the denial.  If approved, the Clerk of Court
shall  establish and publish a list  of companies,  agencies and agents authorized to
execute bail bonds in the Massillon Municipal Court.  Said list shall be forwarded to
the Stark County Court of Common Pleas Clerk of Court; the Stark County Jail; the
Massillon  City Jail;  and posted  in  a conspicuous place in the public areas of  the
Massillon Clerk of Court’s Offices.

7.  An  approved  bail  bonding  company,  agency  or  agent  shall  be  subject  to  the
immediate suspension of their authority to execute surety bail bonds in the event that
the bail bonding company, agency or agent:

(a) Ceases to be qualified to execute surety bail bonds by virtue of the voiding
of their Certificates from the Ohio Department of Insurance; or

(b) Fails to appear for any hearing on forfeiture proceedings as set forth in
Revised  Code  Section  2937.36(c)  or  fails  to  promptly  (within  fifteen  (15)
days)  pay  the  forfeiture  amount  upon  Judgment  of  the  Court  pursuant  to
Revised Code Section 2937.36(c); or

(c) The bail bonding company, agency or agent, was required to pay judgments
on three (3) separate occasions during the current calendar year because of the
non-appearance  of  a  defendant  for  whom  the  company  posted  bond  and
insured appearance; or

(d) For any other reason to be determined by Order of Court, upon hearing, as
to any matter affecting the administration of justice.

The Clerk of Court shall promptly notify the applicant in writing of any notice of
suspension and said notice shall be promptly forwarded to all Clerk of courts and
Jailers in the county.
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Rule No. 74, continued

9. A suspended applicant may be reinstated upon hearing and by Order of the Court.

10. An agent of a disqualified or suspended bail bonding company or agency may not
issue surety bonds on such company or agency but may qualify to execute surety
bonds  for  another  bail  bonding  company  or  agency  upon  the  application  and
approval of such company pursuant to the procedure set forth in this Rule and upon
reapplication of the agent, and payment of the fees in paragraph 5(e) by the agent,
provided  the  agent  did  not  participate  in  the  action  for  which  the  company  was
disqualified or suspended.

11. Forfeiture proceedings upon the failure of the bonded defendant to appear shall
be conducted in the manner set forth in Revised Code Sections 2937.36, et seq.

12.  Bail  bonding  companies,  agencies  or  agents  shall  be  required  to  renew their
application and refile all of the information required in paragraph 5 of this Rule, not
later than January 15th of each year, regardless when the original application was
made.   Renewals  shall  be  subject  to  approval  of  the  Clerk of  Court  in  the same
manner as set forth above.  The renewal fee shall be $125.00 per year for the bail
bonding company or agency and $50.00 per year for each agent who was previously
approved.

13. This Rule shall be effective immediately with the first filing period commencing
on March 1, 1999.  The first interim filing for eligibility period shall be effective
March  1,  1999;  with  the  months  of  January  and  February,  1999  available  for
compliance.  The Court grants each bail bonding company at least 30 days, prior to
March 1, 1999 to become eligible for compliance with this order.
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1) Rule No. 75:   Procedures for Domestic Violence Cases

The State of Ohio and Clerk of Court shall comply with all procedures set 
forth in Sup. R. 10 and the Court’s procedures as follows:

1. The standard format for the Motion for Temporary Protection
Order shall be uniform as set forth in APPENDIX H and shall
be reviewed and submitted by the Prosecutor at the defendant’s
arraignment.  The motion shall be revised, from time to time,
by the State of Ohio to conform with the County wide computer
network software system..

2. The standard format for the Temporary Protection Order (“TPO”)
as mandated by the The Supreme Court of Ohio, shall be uniform as
set forth in APPENDIX H.  The Court shall revise the TPO, from 
time to time, as mandated by Sup. R. 10 and to conform with the
County wide computer network software system.  The Clerk shall
issue and serve time-stamped copies of the TPO to all parties noted
by the Court on page two of the TPO.

3. The Clerk of Court shall complete Form 10-A as required by
Sup. R. 10, and forward Form 10-A, along with a certified copy
of the TPO to the arresting agency for data entry into LEADS/NCIC.

4. The State of Ohio and Domestic Violence Project, Inc. shall
prepare a uniform Victim Information Form that is given to the
victim/complainant at the time of arrest setting forth all of the
victim’s rights in Domestic Violence cases and the date, time and
location of the defendant’s arraignment or initial appearance.  The
State of Ohio, through the local Prosecutor’s Offices, shall instruct
their law enforcement agencies to obtain all necessary information
required to complete Form 10-A at the time of defendant’s arrest for
Domestic Violence or at the arraignment.

5. The Clerk of Court shall initiate a TPO recall and termination 
procedure and notice to all parties who received the TPO that the
TPO has been terminated by operation of law.  The Clerk’s recall
and notification shall be by regular mail, fax, or any acceptable 
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Rule No. 75, continued

electronic mode.  The Clerk shall institute a TPO recall procedure
the same as or very similar to the Canton Municipal Court’s TPO
Recall Program.

6. All procedures, notifications, forms and motions herein shall be
revised in a timely manner to conform to the County wide computer
network software system as adopted and implemented by this Court.
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Rule No. 76:  Procedure for Appointment of Counsel for Indigent Defendants

The Massillon Municipal Court shall maintain a list of local counsel who agree
to accept appointments of indigent defendants with cases charged under state statute. 
The Massillon Municipal Court shall also maintain a list of local counsel who agree 
to accept appointments of indigent defendants charged under Massillon City 
Ordinances.  

When the Court is notified by the Stark County Public Defender of a conflict 
in their representation of an indigent defendant, appointed counsel shall be randomly 
selected from the list of counsel maintained for cases charged under state statute.  

When an indigent defendant is charged  under a Massillon City Ordinance and 
requests counsel, appointed counsel shall be randomly selected from the list of 
counsel maintained for cases charged under Massillon City Ordinance.

Those persons included on the court appointment lists maintained by the 
Massillon Municipal Court shall be attorneys-at-law admitted to the Ohio Bar and in 
good standing with same.  Attorneys requesting to be placed on the court 
appointment lists shall be added to such lists after approval by the Administrative 
Judge of the Court.

If an attorney included on the court appointment lists maintained by the 
Massillon Municipal Court shall request to have his/her name removed from said 
lists, the request for removal shall be made to the Court Administrator.

Random selection of counsel for appointment to represent indigent defendants 
shall ensure equitable distribution of appointments among all persons on the 
appointment lists maintained by the Court.  However, the skill and expertise of the 
appointee in the designated area of the appointment, and the management by the 
appointee of his caseload may be considered at the time such appointment is made.
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Rule No. 76, continued

All appointments made by the Court shall be reviewed bi-annually by the 
Court Administrator to ensure the equitable distribution of appointments among 
persons on each list maintained by the Court.

The manner of compensation and rate at which appointed counsel is paid shall 
comply with the requirements of the Stark County Auditor in cases charged under 
state statute and the Massillon City Auditor in cases charged under Massillon City 
Ordinances.

116



Rule No. 77:  Facsimile Filing 

The provisions of this local rule are adopted under Civil Rule 5 (E).

Pleadings and other papers may be filed with the Massillon Clerk of Court by 
facsimile transmission ("Fax") to 330-830-3648 subject to the following conditions:

APPLICABILITY

1.1 These rules apply to civil, criminal and small claims 
proceedings in the Massillon Municipal Court.

1.2 These rules do not apply to Domestic Violence motions
and proceedings.  In these proceedings no facsimile
transmission of documents will be accepted.

1.3 The following documents will not be accepted for fax filing:
Cognovit Promissory Notes, Attachment and Garnishment proceedings.

ORIGINAL FILING

2.1 A document filed by fax shall be accepted as the effective
original filing.  The person making a fax filing need not
file any source document with the Clerk of Court but must,
however, maintain in his or her records and have available 
for production on request by the Court the source document
filed by fax, with original signatures as otherwise required
under the applicable rules, together with the source copy of 
the facsimile cover sheet used for the subject filing.

2.2 The source document filed by fax shall be maintained by the
person making the filing until the case is closed and all 
opportunities for post judgment relief are exhausted.
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Rule No. 77, continued

DEFINITIONS

As used in these rules, unless the context requires otherwise:

3.1 A “facsimile transmission” means the transmission of a source
document by a facsimile machine that encodes a document into
optical or electrical signals, transmits and reconstructs the
signals to print a duplicate of the source document at the 
receiving end.

3.2 A “facsimile machine” means a machine that can send and 
receive a facsimile transmission.

3.3 “Fax” is an abbreviation for “facsimile” and refers, as indicated
by the context, to facsimile transmission or to a document so 
transmitted.

COVER PAGE

4.1 The person filing a document by fax shall also provide therewith
a cover page containing the following information: (See Appendix H-A
for sample cover page form).

  (I) The name of the court;

 (II) The title of the case;
   
                     (III) The case number;

(IV) The assigned Judge

 (V) The title of the document being filed; (e.g.  Defendant
Jones' Answer to Amended Complaint; Plaintiff Smith's
Response to Defendants' Motion to Dismiss; Plaintiff
Smith's Notice of Filing Exhibit "G" to Plaintiff Smith's
Response to Defendants' Motion to Dismiss);
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Rule No. 77, continued

(VI) The date of transmission;

                     (VII) The transmitting fax number;

(VIII)   An indication of the number of pages included
  in the transmission, including the cover page;

   (IX)  If a Judge or case number has not been assigned, 
  state that fact on the cover page;

    (X)   The name, address, telephone number, fax number,
  Supreme Court registration number, if applicable, and
  e-mail address of the person filing the fax document
  if available; and

   (XI)   If applicable, a statement explaining how costs are 
  being submitted.

4.2 If a document is sent by fax to the Clerk of Court
without the cover page information listed above, the Clerk
may, at its discretion;

 (I)     Enter the document in the Case Docket and file the
          document; or

(II) Deposit the document in a file of failed faxed documents
with a notation of the reason for the failure; in this 
instance, the document shall not be considered filed
with the Clerk of Court.

4.03 The Clerk of Court is not required to send any form of notice to
the sending party of a failed fax filing.  However, if practicable, 
the Clerk of Court may inform the sending party of a failed fax
filing.
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Rule No. 77, continued

  SIGNATURE

5.01 A party who wishes to file a signed source document by fax shall
either:

 (I) Fax a copy of the signed source document; or

(II) Fax a copy of the document without the signature but with
the notation "/s/" followed by the name of the signing person
where the signature appears in the signed source document.

5.02 A party who files a signed document by fax represents that the
physically signed source document is in his/her possession or 
control.

     EXHIBITS

6.01 Each exhibit to a facsimile produced document that cannot be
accurately transmitted via facsimile transmission for any reason
must be replaced by an insert page describing the exhibit and why
it is missing. Unless the Court otherwise orders, the missing exhibit
shall be filed with the Court, as a separate document, not later than
five (5) court days following the filing of the facsimile document.
Failure to file the missing exhibits as required by this paragraph
may result in the Court striking the document and/or exhibit.

6.02 Any exhibit filed in this manner shall be attached to a cover sheet
containing the caption of the case which sets forth the name of the
Court, title of the case, the case number, name of the judge and the
title of the exhibit being filed (e.g., Plaintiff Smith's Notice of
Filing Exhibit "G" to Plaintiff Smith's Response to Defendants'
Motion to Dismiss), and shall be signed and served in conformance
with the rules governing the signing and service of pleadings in 
this Court. (See Appendix H-B for sample exhibit cover sheet.)
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Rule No. 77, continued

TIME OF FILING

7.01 Subject to the provisions of these rules, all documents sent by fax
and received by the Clerk shall be considered filed with the Clerk
of Court as of the date and time the Clerk time-stamps the 
document received, as opposed to the date and time of the fax
transmission.  However, the fax machine will be available to  
receive facsimile transmission of documents on the basis of 24
hours per day seven days per week including holidays.

7.02 Fax filings may NOT be sent directly to the Court for filing but
may only be transmitted directly through the facsimile equipment
operated by the Clerk of Court.

7.03 The Clerk of Court may, but need not, acknowledge receipt of a 
facsimile transmission.

7.04 The risks of transmitting a document by fax to the Clerk of Court
shall be borne entirely by the sending party.  Anyone using
facsimile filing is urged to verify receipt of such filing by the Clerk
of Court through whatever technological means are available.

         FEES AND COSTS

8.01 No document filed by facsimile that requires a filing fee shall be
accepted by the Clerk for filing until court cost and fees have been
paid.  Court cost and fees may be paid by credit or debit cards or
through an escrow account established with the Clerk.  The forms
necessary for the authorization of payment by credit card or escrow
account shall be available at the Clerk's office during normal 
business hours.  Documents tendered to the Clerk without payment
of court cost and fees, or with incomplete information on the charge
authorization or request, or which do not conform to applicable
rules will not be filed.  (See Appendix H-C for sample credit card
payment form.)
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Rule No. 77, continued

8.02 No additional fee shall be assessed for facsimile filings.

LENGTH OF DOCUMENT

9.01 Facsimile filings shall not exceed fifteen (15) pages in length.
The filer shall not transmit service copies by facsimile.

EFFECTIVE DATE

        10.01 These local rules shall be effective October 1, 2005, and shall
govern all proceedings in actions brought after they take effect
and also further proceedings in pending actions, except to the 
extent that, in the opinion of the court, their application in a 
particular action pending on the effective date would not be
feasible or would work an injustice, in which event, the former 
procedure applies.
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Rule No. 78:  First Time Offender Diversion Program

A. PURPOSE

The Massillon Municipal Court Diversion Program is intended to provide a 
short period of supervision and education to those persons who (1) have been 
charged with any of several alcohol-related misdemeanor offenses, certain drug-
related offenses that are minor misdemeanors or fourth-degree misdemeanors or 
certain theft offenses and (2) are willing to accept responsibility for their misconduct.
The Program is intended for first time offenders.  At Pretrial, the Defendant will 
enter a plea of guilty.  The Court will find the Defendant guilty and will impose on 
the defendant an appropriate sentence for the charge.  Enforcement of the sentence 
will be stayed for ninety days.  Upon successful completion of the Diversion 
Program, the Prosecutor will move to dismiss the charges against the Defendant.  

B. ELIGIBILITY

The Program is open to first time offender and at the complete discretion of the
Judge (persons who have not already participated in the Diversion Program and who 
have not been convicted as an adult in this or other courts for any other criminal 
activity or any alcohol related traffic offense) whose pending charges are limited to 
any or all of the following: (1) misdemeanor violation of Chapter 4301 of the 
Revised Code (regulating the sale, possession, and consumption of alcohol) or 
comparable municipal ordinances, (2) minor misdemeanor violation of R.C. 
2925.11(A) and 2925.11(C)(3)(a) (barring the possession or use of less than 100 
grams of marijuana) or comparable municipal ordinances, (3) fourth-degree 
misdemeanor violation of R.C. 2925.14(C)(1) (barring the use or possession of drug 
paraphernalia) or comparable municipal ordinances or (4) certain theft offenses.

C. ADDITIONAL STEPS DURING THE PROGRAM

Within 90 days after entering the plea, the Defendant must:

1. (A) Complete an alcohol-education, drug-education, or theft diversion 
class and (B) attend a treatment program for alcohol or drug dependency
if directed to do so by the Court’s Probation Department; 

2. Complete 20 hours of community service under the direction of the 
Court’s Probation Department;
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3. Report to the Probation Department as scheduled, and notify the 
Probation Department about any address changes and any events that 
affect the Defendant's ability to complete the Program;

4. Refrain from committing any other criminal offense or any drug-related 
or alcohol-related traffic offense while participating in the Program;

5. Pay the $200.00 supervision fee, pay the cost of the appropriate drug or 
alcohol class or theft diversion program, pay the cost of any drug or 
alcohol assessment, pay the full amount of any restitution owed to any 
victims of the offense(s), and pay any court costs associated with the 
case.

D.  COURT ORDERS $200.00 SUPERVISION FEE TO BE CREDITED 
      PROBATION FUND NO. 1238

124



Rule No. 79:  Use of Electronically Produced Tickets

The use and filing of a ticket that is produced by a computer or 
other electronic means is hereby authorized in The Massillon Municipal 
Court.  The electronically produced ticket shall conform in all substantive 
respects to the Ohio Uniform Traffic Ticket.  If an electronically produced 
ticket is issued at the scene of an alleged offense, the issuing officer shall 
provide the defendant with a paper copy of the ticket.
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APPENDIX A - TIMES OF COURT SESSIONS

APPENDIX B - COURT COSTS

APPENDIX C - FORMS 

APPENDIX D - BOND SCHEDULE

APPENDIX E - CASEFLOW MANAGEMENT (CIVIL & CRIMINAL CASES)

(APPENDIX F - RESERVED)

APPENDIX G - FORMS FOR USE IN DOMESTIC VIOLENCE CASES

APPENDIX H - FACSIMILE FILING FORMS (RULE NO. 77) 
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